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Methodology

The present publication is one of the results of work involving all partner
organizations. It has been elaborated on the basis of the research conducted by
partners in their home countries, as well as based on the outcomes of the meeting
of all organizations organized in 2015 in Warsaw.

Each partner organization drafted a country report which served as an important
source of knowledge as far as best practice examples are concerned. This was
supplemented by needs analysis visits conducted by INPRIS in the Balkan region,
as well as by a study visit and a working session held in October 2015 in Warsaw,
Poland. During the seminar in Poland all the partners proposed and agreed on
recommendations that have been, subsequently, included in the present
publication. Such methodology, involving both desk research, as well as on-site
visits provided solid basis for elaboration of recommendations and collection of
best practice examples.
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Introduction

This publication is a result of the project ‘NGOs and the judiciary - watch dog
activities, interactions, collaboration, communication’ conducted between
January 2015 and March 2016 with the support of the funding from International
Visegrad Fund and Ministry of Foreign Affairs of the Republic of Korea. The
Project provided a platform for exchange of experiences and best practices
involving six organizations from six different countries: Czech Republic (CEELI
Institute), Slovakia (VIA IURIS), Poland (INPRIS), Albania (Albanian Helsinki
Committee), Macedonia (Coalition of Civil Associations “All for fair trials”) and
Serbia (Lawyers' Committee for Human Rights — YUCOM). The organizations
involved in the research represented two regions — Western Balkans and Visegrad
countries. During the phase of drafting of project proposal, we had assumed that
V4 countries (all having EU membership status) have already developed well-
functioning approaches to the monitoring of the judiciary by civil society from
which the Balkan states can benefit. But as works on the project progressed, we
became more and more aware that all the six countries face similar problems as
far as NGO-judiciary cooperation is concerned. What is important, some of the
countries managed to develop best practices that could serve as a source of
inspiration for others. This made us formulate a number of recommendations and
support them with good practice examples from all the countries involved in the
project.

For all six countries one of the main concerns remains the issue of building
mutual trust between civil society and judiciary. It is an important and difficult
endeavor that requires hard work and time, as well as adequate resources. This
publication strives to turn this challenging venture into “Mission Possible”. In its
Part | it formulates a number of recommendations of a general (systemic)
character, as well as specific ones addressed to the judiciary and to NGOs. Every
recommendation is followed by a number of best practice examples that can be a
source of inspiration for improving legal framework and building better
relationship between NGOs and the judiciary. Part Il gathers excerpts from
country reports drafted by all partner organisations.’ Finally, Part Ill includes
annexes with the recommendations translated into Albanian, Macedonian and
Serbian.

Editors

! Full text of all country reports is available at: http://www.inpris.pl/en/whats-going-on-at-




Part |

Experience and capacity of non-governmental organizations shall be used
in training judges, both in judicial schools and outside.

State institutions with access to data on the system of justice (statistical
data, court data, selection procedures, reports and analyses) shall, on a
regular basis, disclose this data to any interested party.

It is valuable to establish cooperation between the judiciary and NGOs in
form of regular meetings between them allowing for exchange of
experience and timely feedback. Such cooperation can be of particular
importance in educational projects and could involve national schools of
judiciary.

The quality of judiciary shall be a matter of public concern. The judiciary
should be adequately funded to be able to do high quality work not being
subject to any indirect financial constraints, but it should be also
accountable to the public with regards to how the funds are spent.

Courts shall have facilities allowing for trial monitoring and access for the
public.



It is encouraged that NGOs are represented in the official judicial bodies or
bodies relevant for the judiciary (judicial council, consultative bodies,
other). Such representation will ensure that diverse positions are taken into
account and that bodies relevant for the judiciary constitute a forum open
for participation of a wide range of actors.

It is important to open financing possibilities dedicated to the system of
justice for which NGOs, willing to conduct research on different aspects of
judiciary, could apply through open and transparent contests.

NGOs shall be able to provide an opinion in the public debate on operation
of judiciary. Such public debate shall be substantive, aimed at problem-
solving and building of knowledge.

The judicial system shall be open to NGOs’ action in public interest law
cases (amicus curiae, actio popularis etc.). The responsible ministries
(usually the Ministry of Justice) shall, in cooperation with the judiciary and
NGOs, prepare proposals of legal acts removing legal barriers faced by the
third sector organizations willing to participate in legal proceedings.

It is important that NGOs’ research on the judiciary responds to the actual
problems and provides results that can be used in courts’ daily work or in
the reform of the justice system.

‘Nothing about us without us’ - NGOs shall invite judges and judges’
associations to analyze and comment on the outcomes of their work. It is
valuable to consult ideas, research and conclusions with the group that
they concern.

Judges’ associations are a natural ally for NGOs. Judges’ associations and
non-governmental organizations shall make every effort in order to build
efficient channels of communication. This will enable judges to understand
NGOs and NGOs to better understand standpoints and opinions of judges.

Third sector organizations shall build coalitions of NGOs specialized in the
same area (for instance, working on the issues of independence of
judiciary) in order to pursue a common goal.



NGOs shall play a key role in defending judicial independence. They shall be
ready to act if judiciary becomes a target of attacks.

The transparency of judicial proceedings and regular monitoring of judicial
governance, constituting prerequisites for the effective system of justice,
shall be improved.

Judges shall act in accordance with their professional and moral duty to
take stand in case of any injustice or irregularities within the judiciary.

It is important that courts not only render justice but also demonstrate
that justice has been given to people. Judiciary shall communicate with
the society using common communication policy through accessible
channels. They shall be, therefore, open to cooperation with NGOs with
whose assistance they can communicate with the society.



1. Experience and capacity of non-governmental organizations shall be used in
training judges, both in judicial schools and outside.

Specialized non-governmental organizations can be a serious partner for judiciary
serving as a source of knowledge by providing trainings to judges. NGOs are
usually specialized in specific, narrow areas and have good understanding of
current national and international developments, access to knowledge, materials
and know-how that they can share with judges during trainings. The third sector
organizations, often advocating for legislative changes and being involved in the
process of drafting new laws, can provide valuable trainings for judges once the
newly adopted legislation comes into force. Importantly, not every NGO but only
well-established organizations disposing high level of professional quality have a
chance of being invited to train judges. For NGOs it often takes years to gain
esteem and professional level allowing them for being perceived as serious
partners by the judiciary.

While in majority of Visegrad and Western Balkan countries, those are Judicial
Schools being responsible for training of judges, it may be possible for NGOs to
introduce their training into the Schools’ curricula. In Macedonia, the European
Policy Institute’s (EPI) training on mediation became part of the regular School’s
curriculum after the Institute delivered lectures to judges in the Academy in the
framework of the project “Support to improving implementation of mediation in
Macedonia”. The project contributed to the improvement of legal framework in
the area of mediation and coordination between the main stakeholders involved
in the alternative dispute resolution (such as judiciary, Ministry of Justice or
Chamber of Mediators), as well as increased the awareness of mediation as a
means providing for cutting costs and court backlog. The judges were not only
interested in incorporating the mediation training into the Judicial School
curriculum, but also cooperated in other project activities aimed at increasing the
awareness of mediation.



Also, in Poland NGOs provide and facilitate trainings not covered by curriculum of
the National School of Judges and Prosecutors. For example, the Polish Society of
Anti-Discrimination Law (PSAL) established cooperation with the School in the
area of vocational training of judges and prosecutors. The Nobody’s Children
Foundation has introduced a training module for judges, prosecutors and
psychological experts in the field of participation of minors in the court
proceedings. Finally, a project “Efficient Court” implemented jointly by the
Judges’ Association Justicia and the Helsinki Foundation for Human Rights served
as an inspiration for extensive program of pilot courts, conducted in the
framework of the National School of Judiciary and Public Prosecution.

On the international level, the Czech organization — Central and Eastern European
Law Initiative Institute (CEELI) within the program The Central & Eastern European
Judicial Exchange Network brought together a number of young, reform-minded
judges from 19 countries across the region (including Albania, Armenia, Bosnia &
Herzegovina, Bulgaria, Croatia, the Czech Republic, Georgia, Hungary, Kosovo,
Latvia, Lithuania, Macedonia, Moldova, Montenegro, Poland, Romania, Serbia,
Slovakia, and Ukraine) providing them with a platform for the exchange of good
judicial practices on issues of judicial integrity and accountability and court
efficiency.

2. State institutions with access to data on the system of justice (statistical
data, court data, selection procedures, reports and analyses) shall, on a
regular basis, disclose this data to any interested party.

The right to access data on the system of justice stems from the right to
information which aims at making information available by providing equal access
to it. The openness of public authorities to disclose information constitutes one of
the prerequisites of good state and helps to build mutual trust between the
judiciary and citizens.

In Poland, Citizens Network Watchdog Poland is one of the main organizations
advocating for citizens’ right to find out how government and state institutions
work. Access to this information provides opportunity to influence both decision-
making and management of public assets. The Network deems it important to
provide access to documents such as judgments and their justifications, contracts
and information about additional incomes of judges, about the age and place of
residence of judges as well as any to financial documents including asset
declarations of judges. It effectively drew attention to the lack of user-friendly
format of statistics on justice system and continues advocating for disclosure of



judges’ financial declarations. Especially, the latter is a highly controversial issue
because of its sensitive character as it interferes with the sphere of judges’ private
lives.

Leaving Central Europe aside, in Western Balkans the Albanian Center for the
Cases of Public Information (INFOCIP) conducted a thematic evaluation on delays
in the court proceedings and in the delivery of judicial decisions. The research was
conducted between 2014 — 2015 and envisaged the High Court, Appeal Court of
Tirana and First Instances Courts of Tirana and Durres. Thanks to the access to
data such as dates of submitting stands by the parties and dates of
communicating court decisions to the parties, the INFOCIP processed the data in a
way allowing identification of a judge or judicial body that issued the decision. As
a result of the project, the Ministry of Justice carried several inspections regarding
judges for whom there were reported procedural irregularities, especially with
regards to delay on providing written reasons for judicial decisions.

3. It is valuable to establish cooperation between the judiciary and NGOs in
form of regular meetings between them allowing for exchange of
experience and timely feedback. Such a cooperation can be of particular
importance in educational projects and could involve national schools of
judiciary.

In order to conduct activities in the area of the system of justice, it is
indispensable to cooperate with persons being part of the system of justice,
those include judges, prosecutors, court and prosecutorial officials. Regular
meetings, both on the part of the civil society and judiciary, provides an
opportunity for strengthening mutual trust and willingness to cooperate on both
sides. Such meetings would be of particular importance if established on the level
of national schools of judiciary — NGOs. It would ‘shorten the distance’ between
both parties and positively influence the perception of transparency of its
activities by confirming the willingness to conduct dialogue involving both of
them.

In Serbia, YUCOM invited judges to take part in six panel discussions organized in
Novi Pazar, Negotin, Valjevo, Nis, Novi Sad and Belgrade. During the interactive
meetings the role of each of the three main actors of criminal proceedings —
judiciary, prosecution and the police in combating corruption were discussed. The
participants talked about obstacles and prerequisites for more efficient corruption
criminal proceedings as well as endeavored to establish a platform of
communication and cooperation between the third sector and representatives of
the system of justice. The meetings resulted in a common publication including
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observations and recommendations elaborated in the framework of the
discussion.

In Poland, while there has not been developed a tradition of regular meetings, the
Judicial School started organizing events for its students and inviting some of the
NGOs (f.ex. with Court Watch Poland Foundation) to participate. It is advisable for
this kind of approach to continue. Also it is rather a norm nowadays that, when
organizing events like conferences or seminars, the National Council of Judiciary
(NQJ) invites representatives of chosen NGOs. NGOs participated, for instance, in a
series of meetings devoted to the application of the ECHR judgments. So far, the
NCJ organized three such meetings.

4, The quality of judiciary shall be a matter of public concern. The judiciary
should be adequately funded to be able to do high quality work not being
subject to any indirect financial constraints, but it should be also
accountable to the public in regards to how the funds are spent.

It goes without doubt that the remuneration of judges and magistrates must
remain commensurate with their professional responsibility and high
qualifications. To preserve judicial independence and impartiality, the amount of
judges’ remuneration shall be guaranteed by law. In order to guarantee judicial
financial autonomy, discussion on any amendments in those regards shall involve
judiciary. The judiciary shall be financed in a way allowing proper management of
the courts’ caseload. The best solution is to involve the judiciary on all stages of
the budgetary process.

With regards to funding of the courts: as those are public funds that courts
operate on, it is important that courts are accountable to the public spending the
money in a transparent, easy to monitor way. In those regards NGOs can play an
important role of watchdogs.

The importance of adequate funding of judiciary, has been emphasized in a report
produced by a Polish NGO — Institute for Public Affairs. In its publication entitled
‘Sgdownictwo’ (Judiciary), the Institute noted that while the mechanisms
currently in force safeguard the system against corruption, the access to public
information is often hindered.

Monitoring of activities of all public actors in Poland has been brought onto a
higher level by the Citizens Network Watchdog Poland. The Network conducts
monitoring of the judiciary which does not bear compromises. The organization
refers, in its activities, to the need to protect the right to know which involves
openness and monitoring of key actors. Dealing with monitoring of functioning of
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judiciary (from personal and financial perspective) is a new idea in many countries
and therefore organizations have to try to establish good relationships with
judges, sell their activity to the public as positively as possible and be open for
dialogue.

5. Courts shall have facilities allowing for trial monitoring and access for the
public.

Adequate court facilities are an important factor as far as access for the public and
trial monitoring are concerned. Too small court rooms can make it impossible for
the public to attend hearings and, thereafter, to conduct trial monitoring
activities. Factors such as size of the court room, facilities adjusted for access of
disabled or conditions of the toilets, taken together constitute an element of a
general ‘experience’ of the court by the public.

In those regards it seems useful to refer to a bad practice example from Albania
which is of such a magnitude that the authors consider it necessary to refer to. In
Albania many courts do not have facilities allowing for access of the public. Many
of the court hearings take place in judges’ offices. This practice often takes place
in the courts of the first instance and prevents access of the public as judges’
offices do not provide with space that would accommodate the observers.
Excluding public from participating in the court proceedings for the reason of lack
of space found basis in the Order of the Minister of Justice no. 6777/5 of 30
September 2010 on implementation of the Regulation on courts’ relationship with
the public. The Order allows to exclude representatives of the public and of the
media from the courtroom if the courtroom is not large enough accommodate
them in order to observe court proceedings. Undoubtedly, such practice has a
negative impact on the third sector-judiciary relations as it not only impedes trial
monitoring but also leads to a negative feedback on the part of the NGOs.

In Poland, the Court Watch Poland Foundation, as part of its court monitoring
methodology, included assessment of court infrastructure. The Foundation argues
that factors such as architecture and location of the courts are an important
element of courts alienation. The Foundation emphasizes in its reports that
insufficient infrastructure can make a court hearing not only unpleasant for an
observer, but also constitutes an obstacle in find a room and attending a hearing.
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6. It is encouraged that NGOs are represented in the official judicial bodies
or bodies relevant for the judiciary (judicial council, consultative bodies,
other). Such representation will ensure that diverse positions are taken
into account and that bodies relevant for the judiciary constitute a forum
open for participation of a wide range of actors.

By looking at the country reports delivered by the project partners, it seems
obvious that in none of the countries, there exists a well-established practice of
inviting NGO representatives to sit in official judicial bodies relevant for the
judiciary. It is problematic as presence of NGOs in such bodies could provide a
wider perspective which may lead to positive changes in the justice sector. While
NGOs are represented occasionally in consultative bodies, there is no practice of
ensuring their regular presence by, for example, nominating one representative of
the third sector to each body with relevance for the judiciary. For example, Slovak
law makes it possible for an NGO representative to sit in the official judicial bodies
(such as the Judicial Council or disciplinary senates) but, so far, no one from the
third sector has been offered such a position.

A good practice example comes from Albania where NGOs are, on a regular basis,
represented in the State Commission on Legal Aid. The Commission is composed
of five members out of which one represents non-governmental sector. Such a
composition allows NGO representatives to provide an opinion on issues falling
within the scope of works of the Commission such as free legal aid allowing for a
better access to courts.

7. It is important to open financing possibilities dedicated to the system of
justice for which NGOs, willing to conduct research on different aspects of
judiciary, could apply through open and transparent contests.

NGOs’ activities related to judiciary are usually of a limited character due to the
lack of funding. It is, therefore, encouraged that state institutions that dispose
such financial means, provide third sector organizations with adequate funding
opportunities. The funding shall be distributed through open and transparent
contests preceded by calls for proposals. It shall be also ensured that such
funding does not go to the ‘state NGOs’ but is distributed on the basis of impartial
criteria.

For Visegrad countries such as Poland, Czech Republic or Slovakia, since their
accession to the European Union, the NGO sector has been confronted with a
considerable decrease in foreign financial funding. It is, therefore, important to
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provide other financing opportunities. In Czech Republic, judiciary is not included
within the list of sixteen key areas in which the government offers funding for
NGOs. The areas eligible for funding, such as human rights, equal opportunities,
consumers’ protection or discrimination, are indirectly connected to the judiciary
so they could envisage judiciary-profiled projects which would have one of the
eligible areas in their primary focus. But the main focus on judiciary would be,
anyway, lacking. Similarly- Poland, the Czech Republic neighbor country does not
offer financing opportunities for projects focused on judiciary. In 2015 the Polish
Ministry of Justice (Mol) launched the special program of collaboration between
the MoJ and NGOs providing a potential for funding in form of donations or co-
funding. The program has been just launched and we shall wait with assessing it
as a good or bad practice till it is fully implemented.

Financing problems persist not only in the Visegrad countries. In Albania there are
not many domestic funding opportunities. The state funding is provided through
ministries and the Agency for the Support of Civil Society. But there is lack of clear
rules and transparent procedures as far as the distribution of grants is concerned.
Moreover, financing distribution procedures are included in the internal
regulations of the respective ministries what contributes to the whole process
with even more vagueness.

8. NGOs shall be able to provide an opinion in the public debate on
operation of judiciary. Such public debate shall be substantive, aimed at
problem-solving and building of knowledge.

Public debate is a very significant tool in any decision-making process. By allowing
different actors express their opinions on topics, such as judiciary, we ensure that
well-informed decisions are made. Also, authorities that are held accountable and
are supervised through the public debate are less prone to abuse their power.
NGOs are an important actor to participate in the public debate and they can lead
to a positive change in the judiciary. For example, in Poland there is lack of
reasonable public debate on the judiciary. The judiciary often becomes a victim of
attacks and populist arguments. Also in Macedonia lack of public debate on the
issues of judiciary remains one of the most important problems together with lack
of cooperation or discussions on the state of the system of justice.

In the Czech Republic, Transparency International, conducted a project
“Transparency and independent performance of judiciary”, which aimed at
facilitating public debate and exchange of views between judiciary and politicians.
The Transparency International proved that it could successfully play a role of
facilitator or intermediator between political representation and judiciary
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representatives as an organization respected by both groups and with high impact
on public debate.

In Slovakia, Alliance Fair Play acts as an independent voice in the public debate
commenting on the issues of judiciary. It managed to successfully use this
exchange of opinions as a tool allowing for raising public awareness on the system
of justice.

9. The judicial system shall be open to NGOs’ action in public interest law
cases (amicus curiae, actio popularis etc.). The responsible ministries
(usually the Ministry of Justice) shall, in cooperation with the judiciary
and NGOs, prepare proposals of legal acts removing legal barriers faced
by the third sector organizations willing to participate in legal
proceedings.

NGO participation in judicial proceedings, even if it consists only of monitoring,
indirectly conveys a message to the court that the case it works on is an important
one. Activities such as actio popularis or strategic litigation may lead to a tangible
change in the legal system. This is why it is important to introduce legal
instruments that will not hinder NGO participation in public interest law cases. It
is, nevertheless, important to remember that such type of activity requires special
competences and a well-trained staff from an NGO.

In Macedonia, NGOs are actively engaged in court proceedings. According to the
Macedonian law, everyone can initiate review of the constitutionality and legality
of laws and secondary legislation by the Constitutional Court. NGOs have
submitted a number of such initiatives.

Also in Poland many organizations are involved strategic litigation and make use
of amicus curiae briefs or join court proceedings. One of the most developed
programmes, in those regards, is the “Strategic litigation program” launched in
2004 by the Helsinki Foundation for Human Rights. The Foundation joins or begins
a strategically important judicial and administrative proceedings. This way, it aims
to achieve breakthrough changes in practice and legislation.
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1. It is important that NGOs’ research on the judiciary responds to the actual
problems and provides results that can be used in courts’ daily work or in
the reform of the justice system.

Research conducted by non-governmental organizations may both catalyze and
facilitate reform of the justice system. NGOs, by providing data and analyses
addressing the actual problems faced by the judiciary, can contribute to the
authorities’ well-thought-out decisions as far as any systemic reforms are
concerned. But also on the level of courts’ daily work such research may prove to
be valuable. An example of such empirical research comes from Poland where the
Court Watch Poland Foundation launched in 2010 the program of citizen
monitoring of district courts. Overly, since its beginning, there were conducted
14,500 trial observations (2,500 in the first cycle, 5,000 in the second and 7,000 in
the third cycle). The observations from the first and the second cycle led to a
change which was noticeable in the third cycle of the research. For example, the
Organization pointed that, while in the second cycle only 46% of all court sessions
started on time, in the third this number raised to 55%. Judges were also more
willing to apologize for or to explain reasons for delay. It was also significantly less
common for the prosecutors to enter the courtroom and stay inside with the
judge while other participants stayed outside. The Court Watch noted that the
improvement was more evident in the courts that were monitored with greater
intensity during the two first cycles.

A bit further south-east from Poland, in Macedonia the Centre for Legal Research
and Analysis is implementing a project aimed at developing indicators for
measuring performance of the judiciary. The project analyses Macedonian courts’
practice on the background of the principles of inclusiveness and transparency by
taking into account judges’ independence, professionalism, training and is
inspired by the American Bar Association Judicial Reform Index (JRI). It foresees a
broad consultation process with the stakeholders and a web forum. As it is still
underway, the assessment of its real implications is awaiting us in the future but
the initiative itself seem plausible.
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2. ‘Nothing about us without us’ - NGOs shall invite judges and judges’
associations to analyze and comment on the outcomes of their work. It is
valuable to consult ideas, research and conclusions with the group that
they concern.

NGOs shall aim to establish a culture of cooperation between them and judiciary.
They shall present conclusions of their research in form of discussion or working
meeting, not as ‘recommendations to be implemented’. The former would allow
for mutual dialogue and for building understanding between the two groups. For
example, there could be consultative meetings organized where judges of the
specific court or division of the court that was monitored by an NGO could
participate. Judges should not feel like being under scrutiny. Instead, they need to
be part of the civil society initiative aimed at improving the system of justice.

A good practice example comes from Macedonia. The Coalition All for Free Trials
invited judges to comment on the results of monitoring of crime and corruption
cases. The report from the project was published, its results were presented to
and discussed with judges and legal professionals in June 2015.

In Albania, the Analysis of Justice System in Albania, drafted in the framework of
justice reform process by the experts of high level of the Ad Hoc Parliamentary
Committee on Justice System Reform, benefited from contributions of all
important stakeholders (including NGOIs). The Analysis was drafted in a way
allowing accurate screening of the statistics, publications and recommendations
delivered by domestic actors, such as local NGOs active in the field of judiciary.
The document, including such extensive and reliable data encompassing views of
different actors in the field of judiciary, provided basis for an oriented reform
determined by the real needs and problems of the system, outside the short-term
political agenda.

3. Judges’ associations are a natural ally for NGOs. Judges’ associations and
non-governmental organizations shall make every effort in order to build
efficient channels of communication. This will enable judges to
understand NGOs and NGOs to better understand standpoints and
opinions of judges.

Judges’ associations can play a role of a natural ally and intermediary between the
judiciary and the third sector. Judges’ associations, being quite open for contact,
can be an important partner for NGOs. Usually those are well-established and
renowned NGOs that are in the best position to communicate their
recommendations and ideas to the judges’ associations. But such communication
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shall not overlook smaller organizations who often have interesting and useful
ideas to share with them.

In Poland, organizations such as (Institute for Law and Society) INPRIS or Helsinki
Foundation for Human Rights (HFHR) collaborated on a number of project with
judges’ associations. Their cooperation envisaged common initiatives such as
conferences (f.ex. conference organized jointly by INPRIS and Judges’ Association
THEMIS in the Supreme Court on reasoning in judicial decisions), workshops (f.ex.
Judges’ Association THEMIS and INPRIS series of seminars for judges and NGOs on
antidiscrimination law) and research (f.ex. the project ‘Efficient Court. Collection
of Best Practices.” conducted jointly by the HFHR and Judges’ Association
IUSTITIA).

In the Western Balkans’ region Macedonian Judges’ Association (MJA) worked on
a joint project with the Foundation Open Society-Macedonia (FOSM). The project
was conducted between 2008-2010 and focused on analysis of detention
decisions. The cooperation of the judges’ association involves also judges’
participation in events organized by NGOs and vice versa.

4. Third sector organizations shall build coalitions of NGOs specialized in the
same area (for instance, working on the issues of independence of
judiciary) in order to pursue a common goal.

The participation of NGOs in multi-stakeholder groups allows them to heave their
voice better heard by decision-makers. From the perspective of governments,
coalitions provide an opportunity to engage in a coordinated voice, rather than
multiple NGOs presenting their opinions separately. Coalition, representing
multiple NGOs, some of which are well-established and renowned, have a better
chance to lead to a desired change than a single NGO acting on its own. Creating
a coalition in a pursuit of a common goal can be of a great significance for those
NGOs dealing with the issues of judiciary.

A good example of such ‘federalization” of NGOs is the Macedonian Coalition “All
for Fair Trials”. The Coalition is composed of 19 NGOs that undertook to monitor
court proceedings throughout the country in order to ensure the observance of
the right to a fair trial, strengthen public confidence in the judiciary and initiate
legal reforms. The Coalition established a forum allowing for exchange of views
between NGO representatives and judges. This platform of communication
enabled NGOs to have their reports and recommendations discussed with
representatives of the judiciary.
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In Poland, INPRIS enters into coalitions with other NGOs such as the Helsinki
Foundation for Human Rights and Polish section of the International Commission
of Jurists in order to conduct monitoring of election and nomination of candidates
for public positions in Poland. The monitoring envisages election of the Justices of
the Constitutional Court, Prosecutor General, Ombudsman and the Chief
Commissioner for Protection of Personal Data. The Coalition has issued a number
of calls in relation to the recent election of judges to the Constitutional Court. The
documents were widely discussed on the media, as well as cited in the Parliament
what emphasizes the potential of such multi-stakeholder coalitions.

5. NGOs shall play a key role in defending judicial independence. They shall
be ready to act if judiciary becomes a target of attacks.

Judiciary, exposed to any external pressure that can have a negative impact on its
independence and impartiality, can find an ally in NGOs. NGOs’ declarations and
appeals targeting any such issues can attract a lot of attention and, thereafter,
contribute to a well-informed debate on the situation of judiciary in the country.

In Albania, where the associations of judges and prosecutors are active in
protecting the interest of judiciary, NGOs take a position only in cases that
constitute grave violation or serious incidents involving judiciary, such as
impairment with impartiality or independence of judges.

In Poland, the Helsinki Foundation of Human Rights regularly issues opinions and
statements in defense of judicial independence. For example, it conducts strategic
litigation in case of assistant judges who received positive feedback from the
National Council of the Judiciary for being appointed judges but whose
appointment was refused by the president.

Recommendations addressed to the judiciary

1. The transparency of judicial proceedings and regular monitoring of
judicial governance, constituting prerequisites for the effective system of
justice, shall be improved.

Monitoring of judicial proceedings may increase public accountability of the
judicial system. By being transparent and allowing presence of observers during



proceedings, courts show to the public how they perform their social functions.
The presence of observers helps to eliminate bad practices and promotes good
practice examples. It is, nevertheless, important to put a clear distinction between
“court watch” and attempts to exercise supervision over judges. To reach those
ends, it is important that NGOs remember about legal limitations on the
transparency of court proceedings. Moreover, NGOs shall be welcome to present
their stands in the process of designation or disciplinary proceedings involving
judges. Such an opinion should be taken into account by the decision-making
authority exercising its powers on the basis of the legal standards. But the third
sector organizations need to be aware that the final decision in the matter lays
within the competence of the relevant authority.

The usefulness of such monitoring was demonstrated in the project “Monitoring
of the Judicial Council of the Slovak Republic” implemented by the Slovak
organization- Alliancia Fair-play. Since 2011, Alliancia has been attending sessions
of the Judicial Council of the Slovak Republic assessing its activities. The project
was of a big importance as it was implemented in the period when the Slovak
judiciary was in crisis because of controversial policy of the Ministry of Justice.
Alliancia Fair-play noted that the role of the Judicial Council degenerated as it
became a tool for suppression of the values such as independence and high
professional standards within the judiciary. The Organization played an important
watchdog role by providing information from the Council sessions to the public in
forms of comments on social networks as well as on blogs.

In Serbia, YUCOM implemented a project “Regional action against corruption:
Support to the judiciary in fight against corruption in the Western Balkans”. The
project envisaged monitoring of criminal trials in three Western Balkan countries-
Croatia, Bosnia and Herzegovina and Serbia. The Project proved that the civil
society can be a coercive factor and a partner to judiciary and to other state
mechanisms in the fight against corruption. It highlighted the importance of
establishing a good level of communication and coordinated action between all
actors involved in the fight against corruption, including state authorities, courts
and non-governmental organizations.

“Court-watch” activities may lead to establishing cooperation between courts and
NGOs what has been proved in activities of the Polish Society of Anti-
Discrimination Law (PSAL). PSAL built partnerships with courts in order to research
court records and interview judges. One of the good practices applied in the
course of the proceedings was to inform the presidents of courts of a project
before undertaking any concrete project activities. This resulted in establishing
effective cooperation between PSAL and courts allowing to obtain research
material.
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2. Judges shall act in accordance with their professional and moral duty to
take stand in case of any injustice or irregularities within the judiciary.

Judges should act in accordance with the codes of ethics as far as their own
conduct is concerned. But they shall also be aware that they have the moral duty
to react if any irregularities, for example corruption, appear within the judiciary.
They shall take adequate steps if they become aware of any such situations. This is
very important in order to maintain judicial independence, impartiality, and avoid
impropriety. Moreover, as judiciary is a group quite closed to anyone from the
outside, it is important that judges react to certain situations. They are often
better placed, in those regards, than NGOs who remain outsiders to them.

It is particularly relevant when judicial crisis, such as the one in Macedonia, takes
place. The Macedonian wiretapping scandal which casted doubts as far as the
independence of judiciary is concerned, involved mainly reactions from the side of
NGOs. The third sector organizations participated in public debates in order to
contribute to the delivery of balanced information. What was lacking, was the
coordinated reaction of judiciary which would, in a firm way, relate to the
misconduct of those who were wiretapped.

In Slovakia, in reaction to the passive role of the Slovak Association of Judges an
alternative Association of Judges 'For Open Justice” was founded. The newly
created association is open to public debate and promotes discussion on judicial
ethics. It has become known for being open to speak about problems within
judiciary what distinguished it from the Slovak Association of Judges which mostly
did not take any position with regards to the issues of misconduct. Not
surprisingly, the association of Judges "For Open Justice” rapidly gained public
trust.

3. It is important that courts not only render justice but also demonstrate
that justice has been given to people. Judiciary shall communicate with
the society using common communication policy through accessible
channels. They shall be, therefore, open to cooperation with NGOs with
whose assistance they can communicate with the society.

It is impossible to bring closer society and judiciary without participation, consent
and willingness of the latter. Such lack of communication is a reason for very low
trust rates of citizens towards courts. Courts are often not willing to explain their
work to the public what makes citizens feel that they are distant and unfriendly.
This is where NGOs shall come into play. Third sector organizations may serve as
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an intermediary between the judiciary and society by organizing trainings,
conferences or conducting street law projects.

In Poland, Polish Association of Legal Education was involved in facilitating street
law project. The project involved young students of the law faculties who
conducted training sessions about the work of judiciary in Poland. Trainings were
held in places such as schools, prisons or libraries. The specific character of the
project made it possible both to trainers and to those trained to benefit by
increasing their knowledge and awareness of the role and work of courts.

In another Visegrad country- Slovakia- the Human Rights League has a
considerable experience in educating citizens about judiciary. For example, it
conducts Asylum Law Clinic for students of the law faculty of Trnava University.
The Clinic is an optional two-term course during which students can attend court
hearings in cases related to asylum and foreigners. This allows students to get an
insight into work of the courts and application of law in practice. Another Slovak
organization, Via luris was an organizer of human rights trainings for law students.
The organization presented human rights issues with reference to case-law and
provided students with an opportunity to participate in trial simulations. Those
initiatives provided young people with a grasp of work of judiciary.
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Part Il

Part Il presents selected excerpts from country reports drafted by all six partner
organizations participating in the Project. Its aim is to show, in a comparative
perspective, main differences and similarities between Balkan and Visegrad
countries. It is focused on presenting basic country information on the legal and
political situation in each country as far as the issue of cooperation between the
judiciary and NGOs is concerned, as well as basic information on the organization of
the judicial system and legal standing of NGOs. It also draws a general picture of
NGO-courts interactions and provides and number of practical examples.

This part includes only selected information from the general parts of the country
reports. The present publication does not include the part ‘Thematic Questions’
which elaborates on more specific issues and examples presenting interactions
between NGOs and the judiciary (please see below).

All country reports are written in English and include also NGO “organization cards”
and “project cards” describing in more detail particular organizations that interact
with the judiciary and particular most interesting projects. Finally they include also
country bibliography. All country reports are available in electronic versions.?

Authors of country reports were asked several questions in relation to number of
fields of NGOs work. The basic questions were the following:

- Do NGOs in your country engage in this type of activity?

2 This part contains excerpts from the country reports drafted by all partner organizations in the
project: Albanian Helsinki Committee (Albania), CEELI (Czech Republic), Coalition All for Fair Trials
(Macedonia), INPRIS (Poland), VIA IURIS (Slovakia) and YUCOM (Serbia). For full texts of the country
reports, please see: http://www.inpris.pl/en/whats-going-on-at-inpris/article/t/organizacje-
obywatelskie-a-sadownictwo-raporty-krajowe/.
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- If yes, please provide more information, examples of particular organizations,
examples of particular projects.

- Please share any thoughts, outcomes relevant for this type of activity that might be
of interest for others.

- Please share information on any barriers, problems, NGOs face in this type of
activity.

- If NGOs do not engage in this type of activity, please share your opinion what are the
reasons and whether it is needed in your opinion or not (and why?).

- Please note whether you attach in part two and three of the report “the organization
card” or “project card” relevant for this type of activity.

Thematic questions dealt with in country reports were as follows.

Monitoring of the judiciary by NGOs

For instance: monitoring of judicial institutions / judicial bodies, monitoring of courts’
activities, monitoring of communication of courts with citizens, monitoring of judges
appointments etc. Please note that this is different from monitoring of the legislative
process and trial observation that are the separate categories below.

NGOs monitoring, advocating and engaging in the legislative process regarding
judiciary

This section also covers engagement of the NGOs in the debate on judiciary and its
systemic changes that may be part (or not) of the legislative process.

Trial monitoring, trial observation, court watch

There are different kinds of trial observation. Shortly it may be divided into more in
depth specialized observation of particular cases or types of cases (often but not
necessary of the high profile cases) done by experts or court watch activity when
common citizens (usually not lawyers, sometimes students) visit the court for one day
and observe “the culture of judging”.

Involvement of NGOs in court trials

This section includes strategic litigation (impact litigation, test cases), providing
amicus curiae brief, as well as engaging in the proceedings in other possible ways
(initiating or joining it), like social/citizens representative and similar. Please also
include information on actio popularis and class action cases if possible and done by
NGOs.

NGOs working in the field of access to information. Transparency
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This section covers information on courts and their operation (including access to
jurisprudence as well as access to information on administration and finances of
courts).

NGOs defending judiciary and judicial independence
While NGOs exercise social control over judiciary they may also act when the
judiciary is under attack (especially political) and its independence is under threat.

Trainings and workshops for judges organized by expert NGOs
This section covers educational activities organized by NGOs or in collaboration with
NGOs dedicated to judges and judicial staff. This also covers NGOs (and their work)

NGOs as organizations educating citizens about the judiciary

This section cover all possible types of education and awareness raising about
judiciary done by NGOs. This may include trial simulation, visits in courts, other
events in interaction with courts and judges.

Any other form of NGOs — courts interactions that do not fit into previous types
The above list is of course not exhaustive and therefore if there are any other types
of NGO activities related to courts and judiciary please list them here.

International cooperation

Were/ are there any important projects in our area of interest that were done as a
part on international projects or in international cooperation?
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Introduction and short country information

This part includes key information on each country which participated in the study
(such as: name, population, ethnic origin, size and basics of political system). It also
elaborates on the formal-legal conditions for creation of NGOs, on whether it is easy
to start an NGO and whether there are any fundamental problems with running such
organizations.

Western Balkan Countries

Albania

Albania is a country in South-Eastern Europe. It has a total area of 28,748 square
kilometers.

Based on the latest official data®, the population of Albania on 1 January 2015 was
2.893.005 inhabitants. During the inter-censual period 2001-2011 is estimated that
around 500 thousand persons emigrated.

According to the 2011 census the ethnic composition of Albania is as follows:
Albanians (82.6% of the total population), Greeks (0.9%), Macedonians (0.2%),
Montenegrins (0.01%), Aromanians (0.3%), Romani (0.3%), Balkan Egyptians (0.1%),
other ethnicities (0.1%).

The Republic of Albania is a parliamentary democracy and the elections in Albania are
held every four years to the 140-seat unicameral Assembly of the Republic of Albania
(Legislative Body). The head of state in Albania is the President of the Republic. The
President is elected to a 5-year term by the Assembly by secret ballot, requiring a
50%+1 majority of the votes of all deputies.

Albania is an official candidate for accession to the European Union since June 2014.
Officially recognized by the EU as a "potential candidate country” in 2000, Albania
started negotiations on a Stabilization and Association Agreement (SAA) in 2003.

The European Commission Progress Report 2014 concludes that the civil society
sector in Albania remains fragmented and overly dependent on donor funding. The
Commission noticed improvement of cooperation between state institutions and civil
society organizations.

*According to the data published on the web site of the Institute of Statistics of the Republic of
Albania http://www.instat.gov.al/media/282024/pop 1 janar 2015 press release.pdf

26



Despite the positive developments, the visibility of NGOs that work in the field of
judiciary is not satisfactory. Also, there is no sustainable networking and cooperation
among these NGOs. Albanian NGOs remain highly dependent on foreign funding that,
at present, does not meet the needs of the CSO* sector and, moreover, is shrinking.
One of the biggest threats to the sustainability of the work of CSOs is the lack of clear
rules and procedures for public funding of CSO programs.

The Republic of Macedonia occupies a territory of 25,713km?, with 2,062,294
inhabitants.” According to the last 2002 Census, the two major ethnic groups are
Macedonians (64,18%) and Albanians (25,17%).

During the beginning of 2014 there were 4,156 registered NGOs.® The Law on
Associations and Foundations prescribes that an NGO may be set up by at least five
citizens for non-profit and non-partisan activities.” While their projects can be VAT
exempt, the NGOs request for greater tax relieves was not accepted.® Funding and
sustainability remain one of the biggest problems of the NGO sector, which is mostly
funded by international donors. The status of NGO of public interest, which facilitates
access to public funds is not attractive, as it provides the rights of access and audit to
the Government with a few benefits for the NGOs. The members of the NGOs
governing boards risk to be deleted from the list of unemployed, meaning they can
lose their social benefits, and are thus discouraged -to engage with the civil sector.
The NGOs fall under the scope of the Lustration Law. The wiretapped conversations
show that several NGOs were placed under secret surveillance without an apparent
legal justification.’

The cooperation, communication and interaction between the NGOs and judicial
institutions take various forms. Most of the NGOs provide free legal aid to vulnerable
and marginalized groups (asylum seekers, victims of domestic violence, Roma etc.).
Some NGOs conduct strategic litigation (e.g. in anti-discrimination and LGBTs issues).
They also submit initiatives for the review of the constitutionality and legality, draft

“Civil Society Organization

> Statistical Office of the Republic of Macedonia, Macedonia in Figures 2013,
www.stat.gov.mk/Default_en.aspx, accessed 15 May 2015.

® USAID, 2014 CSO Sustainability Index For Central and Eastern Europe And Eurasia,
http://www.usaid.gov/sites/default/files/documents/1863/FINAL.pdf, accessed 10 July 2015

p. 146.

’ Official Gazettes nos. 52/10 n 135/11.

& Ognenovska, Report on Collaboration between Government and NGO June 2012 — December 2014,
MCIC, 2015, p. 12.

® The so-called ,bomb” 37 http://www.sdsm.org.mk/default.aspx?articleld=12111&mld=55&agld=6,
access 19 June 2015.
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legislative assessments and participate in working groups that aim to bring
Macedonian law in compliance with the EU acquis.

There are also specialized NGOs in trial monitoring and court watch. Other monitor
and report on the work of the JC and of the Constitutional Court. NGOs take part in
public debates and discuss topical issues regarding the independence of the judiciary
or individual court cases.

The NGOs face a number of difficulties, such as indifference and inactivity of the
judiciary on NGO activities and recommendations regarding judicial sector, a lack of
feedback from the judicial institutions, insufficient funding, a high turnover of trained
staff. Trial monitoring and roundtable discussions are the activities that are mostly
welcomed by the judicial representatives. The public largely supports the NGO work
in the judicial sector. The NGOs try to increase their leverage through networking and
by taking part in regional and international projects.

The Republic of Serbia is located in the Western Balkans, bordered by the countries
of Bosnia and Herzegovina, Bulgaria, Croatia, Hungary, Macedonia, Montenegro,
Romania, and the disputed territory of Kosovo. The capital city is Belgrade. Serbia has
a population of approximately seven million people, 83.3% of which are ethnic Serbs.
Other major ethnic groups include Hungarians (3.5% of the population), Bosniaks
(2%), and Romany (2.1%). Excluding Kosovo, Serbia has a land area of about 77,474
km2. Serbia is a parliamentary democracy with a multi-party system, where the
government is divided into three branches: legislative, judicial, and the executive
branch. Serbia has unicameral parliament which is composed of 250 proportionally
elected members who serve four-year terms. They represent, foremost, the national
public interest. Parliamentary elections took place in March 2014. Eighty-five women
gained seats in the National Assembly (34%). The prime minister and cabinet
members have executive authority. The head of state is the president, but he has no
executive, legislative or judicial authority. This is a ceremonial role.

Civil society in Serbia has large influence on judicial reforms. NGOs and professional
associations of judges and prosecutors, also registered as NGOs are giving insight into
the situation in the judiciary, with concrete recommendations. Active role of NGOs in
influencing Serbian judiciary goes back to Milosevic time, during the 1990ies, when
large number of judges, prosecutors and professionals from the courts and
prosecution were expelled from the judiciary for opposing Milosevic, many of them
formed NGOs, becoming active in the times of wars and complete breakdown of
judiciary. NGOs were also active in the post October 2000 changes, after the fall of
Milosevic, influencing judicial reform, advocating for lustration, leading to the Law on
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lustration, adopted in 2003. However this law was never implemented, commission
for lustration was never formed and in 2013 the deadline for lustration, set by the
Law expired, leaving judiciary intact, with judges and prosecutors being active in
cases opposing human rights, election frauds and similar reasons for lustration. CSOs
got new role during the re-election of judges that occurred in 2009, as a substitute for
lustration, where large number of judges and prosecutors were not reelected.
Professional organizations, followed by other CSOs analyzed the process and warned
stakeholders on shortcomings of the process. Later on, following the decision of the
Constitutional Court process of re-election of both judges and prosecutors was
declared unconstitutional, thus returning all the non elected back to courts and office
of the prosecutor.

Nowadays NGOs are active in the EU negotiation process, mainly through National
Convention on EU, coordinating the process of negotiations for chapter 23'°, dealing
with judiciary. NGOs were actively involved in commenting government positions in
Action plan for chapter 23, with special focus to judiciary and prosecution. In 2015
National Convention on EU issued recommendations on the process of election of
members of the High Judicial Council and State Prosecutorial Council, as two bodies
defined in the Constitution as a guarantee on independence of judiciary and
prosecution.

Visegrad Countries

The Czech Republic was established on 1*" January 1993 after a peaceful dissolution
of Czechoslovakia. It is a country with a population of approx. 10 500 000 inhabitants;
and a territory of 78 866 km?’. Ethnically it is a homogenous country. The significant
minorities are Slovaks, Roma and Vietnamese. From the point of view of this study,
the Roma minority is important because human rights NGOs point out that Roma
people are subject to unequal judicial treatment.

According to the Constitution, the Czech Republic is a sovereign, unitary and
democratic state based on the rule of law and adherence to human rights and
freedoms. The Charter of Rights and Freedoms is an integral part of the Constitution.
The country is ruled by the people through legislative, executive and judicial powers.
The political system is based on free competition among political parties and
movements. The country is headed by the president. The supreme legislative power

19 chapter 23, according to the announcements of the EU and assessment of the quality of the Action
Plan drafted by MoJ will be opened in the first half of 2016.
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is the Parliament of the Czech Republic composed of two chambers — the Chamber of
Deputies and the Senate. Executive powers are performed by the government
headed by the prime minister.

The right for assembly is guaranteed and citizens can gather in different civic
associations and organizations — NGOs. Non-profit organizations can, within the law,
freely carry out their activities. State and public administration do not create legal
obstacles to their work. NGOs are formally represented in the advisory bodies of the
central offices (ministries). There is the Governmental Council for NGOs (Rada vlady
pro neziskové nevlddni organizace)', which is composed of representatives of NGOs,
the public and academia. NGOs are also active on a sub-national level e.g. in
community planning, creating strategies of regional development. To promote the
wider interests, NGOs are politically involved in all levels of public administration.
According to the Czech Statistical Office of May 2015 there were 495 foundations,
2.912 institutions (public beneficiary associations), 4.156 church organizations and
87.698 civic associations.

The NGO sector in the Czech Republic is quite well developed and strong. An NGO can
easily be established, all NGOs can freely operate and there are no administrative
obstructions impeding NGOs. Their access to courts in all types of proceedings is
guaranteed and in some cases national law allows for actio popularis. Nevertheless,
only a small number of key NGOs have a strong voice in society and are generally
well-respected.

The Republic of Poland is a member of the Visegrad Group and the European Union.
The total area of Poland is 312,679 square kilometers making it the 9th largest in
Europe. With a population of over 38.5 million people Poland is the sixth most
populous member of the European Union. Poland is a unitary state divided into 16
administrative subdivisions. Poland's current constitution was adopted in 1997. It
guarantees a multi-party state, the freedoms of religion, speech and assembly, and
specifically casts off many Communist ideals to create a 'free market economic
system'. The government structure centers on the Council of Ministers, led by a
prime minister. The president appoints the cabinet according to the proposals of the
prime minister, typically from the majority coalition in the Sejm. Polish voters elect
both a president and a bicameral parliament consisting of a 460-member lower house
(Sejm) and a 100-member Senate (Senat).

Different social organisations are governed by different laws. Most important in this
context are non-governmental organisations (mainly associations and foundations)

' Rada vlady pro nestétni neziskové organizace, http://www.vlada.cz/cz/ppov/rnno/zakladni-
informace-767/
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governed by the law on associations (membership organisations) and the law on
foundations (non-membership organisations). In order to establish a registered
association 15 persons are needed; in order to establish an ‘ordinary association’
(stowarzyszenie zwykte) three persons are needed and notification instead of
registration is sufficient.

There are about 100,000 associations and more than 17,000 foundations registered
in Poland (2015).™ It shows that registering an organization is not difficult or
limited.™

The most frequently reported problem for NGOs was difficulty in obtaining funds -
77.3% of the organizations experience it on a daily basis. The second most frequently
reported problem (53.8%) was a lack of people willing to work selflessly for the
organization. Moreover, two thirds of the organizations do not employ permanent,
paid staff."*

Slovak Republic (hereinafter as Slovakia or SR) became an independent state on 1°*
January 1993 after the dissolution with the Czech Repubilic.

The population of Slovak Republic is 5 429 763 inhabitants (data from 30 June 2010)
and an area of 49,035 square kilometres. Ethnical composition of the population is
the following: Slovak (80,7 %), Hungarian (8,5 %), Roma (2,0 %), Czech (0,6 %), Rusyn,
Ukrainian, Russian, German, Polish and others (less than 2 %).

Slovakia is a member of the European Union, Eurozone, Schengen Area, NATO, the
United Nations, the OECD and the WTO. The official language is Slovak, a member of
the Slavic language family."

Slovakia is a parliamentary democracy republic. Legislative power is represented by
National Council of the Slovak Republic (parliament, hereinafter National Council)
which is the sole constitutional and legislative body of Slovakia. Members of the

2 http://fakty.ngo.pl (15.10.2015).

3 http://www.mpips.gov.pl/spoleczenstwo-obywatelskie/ (15.10.2015).

4 http://www.pozytek.gov.pl/Basic,definitions,concerning,the,third,sector,553.html

> Vidda Slovenskej republiky (Government of the Slovak Republic), official website of the
Government http://www.vlada.gov.sk/government-of-the-slovak-republic/, accesed on 8 July 2015.
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National Council are elected by universal, equal and direct suffrage by secret ballot.
There are 150 Members of the National Council elected for a four-year term.*®

Executive branch of power is represented by the president and the government. The
Prime minister is appointed by the president and the remainder of the government is
appointed by the President on the recommendation of the Prime Minister. The
Government is responsible to the National Council for its policy and administration."
The President is elected by direct popular voted for a five-year term.

Before describing state of interaction between NGOs and judiciary in Slovakia it is
important to introduce few general contextualizing facts.

Speaking in general about participation of civil society in Slovakia it is necessary to
acknowledge that since 2004, when Slovakia joined the European Union, there has
been a considerable weakening of NGOs due to a decrease of traditional financing
sources from abroad on which a lot of NGOs have been dependent. In this sense
there is weak (if any) political will to support NGO sector from public sources. This
situation may influence sustainability of certain activities. According to experts on
NGO sector advocacy, watchdog and analytic activities may be the first most
threatened. They warn that if in the near future their financial sustainability will not
be improved there is a risk they will disappear. This might destroy expressive,
analytical and control function of NGO sector in Slovakia."®

Moreover if the collaboration and interaction of NGO sector and judiciary is limited it
is also due to the context in which judiciary has been functioning since the 90-ties.
Since the revolution in 1989 the judiciary has been one of the sectors that have had
most difficulties to adapt to standards of a democratic society and suppress old
regime practices.

Thus in this context only a small group of NGOs which traditionally have been
addressing issues of judiciary keep working on activities focused on watchdog role
and enhancing of the judiciary.

Majority of NGOs that focus on judicial affairs in Slovakia perform watchdog activities
with purpose to report on the situation within the judiciary to the public and point
out the problematic issues that need to be addressed in order to cultivate democratic

'® Ndrodnd rada Slovenskej republiky (National Council of the Slovak Republik), Postavenie a
pravomoci (Status and competences), official website of the National Council of the Slovak Republic,
http://www.nrsr.sk/web/default.aspx?Sectionld=3, accessed 8 July 2015.

Y Vidda Slovenskej republiky (Government of the Slovak Republic), official website of the
Government http://www.vlada.gov.sk/government-of-the-slovak-republic/, accesed on 8 July 2015.
8 Butora M., Butorova Z., Strecansky B., Ondrusek D., Meseznikov G., Studia trendov vyvoja
obcianskej spolocnosti na Slovensku (Study of evolution trends of the civil society in Slovakia),
Bratislava oktdber 2011, http://www.tretisektor.gov.sk/data/files/1539 studia-trendov-vyvoja-os-
na-slovensku.pdf, p.l.-Il., accessed 8 July 2015

32



society. However very few organizations implement projects that apart from naming
problems would go further — i.e. offering deeper and constructive analysis of
particular issues, proposing and advocating inevitable changes. Other form of
interaction of NGOs and judiciary is their involvement in trials in particular cases
related to NGOs” missions.

This part provides information about each country involved in the research in relation
to:

- Types of courts and instances,

- Number of courts and judges,

- The procedure of appointment of judges (who appoints and how),

- The term of appointment of judges - life term or time limited appointment,

- On-going education of judges,

- Representation of judges (judicial bodies, judges’ associations),

- Main challenges judiciary faces according to research, reports, and public debate,
- The level of public trust in the judiciary (according to official research).

Western Balkan Countries

The judicial power is exercised from the High Court, Appeal Courts and First Instances
Court, as established by the law.

Albania has 29 courts of first instances from which 22 courts of ordinary jurisdiction
(district courts), 6 administrative courts and 1 serious crimes court.

Judges of first instances court are appointed by the President of the Republic upon
the proposal of the High Council of Justice (HCJ). Winning candidates who are
proposed for appointment by the HCJ to the President of the Republic are subject to
the control of their integrity by the Inspectorate of the HCJ and the Inspectorate of
the Ministry of Justice and subject of control by the High Inspectorate for the
Declaration and Audit of Assets and the Conflict of Interest about their income and
property declaration. Albania has 8 Appeal Courts (Second instance courts) from
which 6 are courts of appeal of ordinary jurisdiction, 1 administrative courts of appeal
and 1 court of appeal for serious crimes.
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The judges of the Court of Appeal are appointed by the President with the proposal
of the High Council of Justice on the basis of competition with CVs, between
candidates with a minimum of 7 years of work seniority in the court of first instance.
Law on administrative courts provides specific rules on the criteria and procedure of
appointment of judges of the Administrative Court of Appeal, who should have not
less than 9 years’ experience as judges.

High Court (or Supreme Court) is composed by 19 judges and is organized into three
colleges, namely in the civil, administrative and criminal college. The judges of the
High Court are appointed to office for a period of 9 years, by decree of the President
of the Republic, with the consent of the Assembly, with no right to reappointment.
They are elected from among the judges with professional experience of not less than
13 years, or from the ranks of prominent lawyers with professional experience of not
less than 15 years.

Currently, there are two judges associations, organized in the form of non-profit
organizations, namely the Union of Judges and the National Association of Judges.
Also, is functional even an Association of National Prosecutors of Albania.

The judicial power in Albania faces numerous and serious problems in terms of
independence, impartiality, accountability, professionalism, efficiency, transparency
and its management. There is a widespread public perception that justice system
suffers from the phenomenon of corruption and outside influence in delivering
justice. Today the judicial power is considered as one of the areas with high level of
corruption.” Index of Corruption Perception for 2013 according to Transparency
International® shows that 81% of Albanians believes that the judges are ‘corrupted’
or ‘very corrupted’. In the evaluation scale from 1 to 5, the judiciary was assessed
with the point 4.3 in the Transparency International Albania Report.

The Constitutional Court reviews the constitutionality and legality of laws and
secondary legislation, as well as acts upon individual complaints alleging violation of
several human rights (the right not to be discriminated against, freedom of political
association, freedom of expression and freedom of thought and believe).?! Its nine
judges are elected by the Parliament.

BIntersectoral Justice Strategy

2% http://www.transparency.org/country#ALB. Shkalla e vlerésimitté Transparency International
pérgjyqésorinvarionnga 1 (shuméiinfluencuar) deriné 7 (plotésisht i pavarur)

21 Article 110, Macedonian Constitution.
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At municipal level, there are 25 plus two specialized basic courts. The specialized
basic court Skopje-l has state jurisdiction over serious crimes and corruption. There
are four appeal courts, and the Supreme Court. The Administrative Court and the
Higher Administrative Court have state jurisdiction.”

In 2014, 656 active judges were assigned as follows: 484 at the basic courts, 30 at the
Administrative Court, 109 at the appeals courts, 10 at the Higher Administrative
Court and 23 at the Supreme Court.”> At the end of 2014, the number of judges went
down to 608.**

The JC [Judicial Council] recruits, disciplines and dismisses judges. Its 15 members are
appointed for a period of 6 years. Eight members of JC are elected by peer-judges,
five members are elected by the Parliament (two out of five judges are nominated by
the President of the Republic) in line with the equitable representation.”® There are
two ex officio members: the Minister of Justice (a non-voting member) and the
Supreme Court President.

The country underwent several judicial reforms in order to strengthen independence
and professionalism of the judges. They are appointed for life and their salaries are
above average. However, publicly disclosed wiretapped conversations show political
interference in the recruitment and promotion of judges, and pressures in individual
cases adjudicated by certain judges. This prompted the European Commission to
commission expert report and to call for urgent judicial reform.?®

The judicial system in Serbia is established by the Constitution and several laws, in
particular the Law on Organisation of Courts — which regulates the organisation,
jurisdiction, system and structure of courts — and the Law on Judges (hereafter LoJ) —
which includes provisions on the election and the status of judges and on their
disciplinary accountability. Both laws were adopted in 2008.”’

Since January 1st, 2014 a new network of courts has began operating which implies a
new organization of courts of general and special jurisdiction. Pursuant to article

?? Law on the Courts, Official Gazette nos. 58/06, 35/08, U. no. 256/07, U no. 74/08, 150/10, U. no.
12/11.

2 Annual Statistics of the Republic of Macedonia, 2014.

2% 2014 Annual Report of the Judicial Council, pp. 11, 12 & 19.

2> Amendments XXII, XXV, XXVIIl and XXIX of the Constitution, 7 December 2005.

26 Annex — Recommendations of the Senior experts’ group, Annex B — Urgent reform priorities.

27 “Rs Official Gazette” no. 116/08 of 27 December 2008
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143(1) of the Constitution, judicial power is vested in courts of general and special
jurisdiction. Courts of general jurisdiction are basic courts (66), high courts (25),
appellate courts (4) and the Supreme Court of Cassation, which is the court of highest
instance in Serbia. Courts of special jurisdiction are commercial courts (16), the
Commercial Appellate Court, misdemeanour courts (44), the Higher Misdemeanour
Court and the Administrative Court. A basic court is established for the territory of a
town, or one or several municipalities, a high court for the territory of one or several
basic courts, an appellate court for the territory of several high courts, while a
misdemeanour court is established for the territory of a town or one or more
municipalities. In addition, Serbia has a Constitutional Court®® which is competent, in
particular, to decide on the compatibility of legislation with the Constitution and with
national and international law, on conflicts of jurisdiction and on the banning of a
political party, trade union or civic association.

Additionally, in 2003, specialized panel on war crimes were established within the
Serbian court system (chamber of the high court for war crimes). The panel has
jurisdiction over alleged violations of the Basic Criminal Code and crimes against
humanity, international law, and criminal acts as defined by the Statute of the
International Criminal Tribunal for the former Yugoslavia. Within this court, special
prosecutor for war crimes is operating.

Beside these court instances, Serbia, within the 2006 Constitution introduced the
possibility to address Constitutional Court with constitutional Appeal. Constitutional
appeal may be lodged by any person (or entity) who believes that an individual act or
action of a state authority or organization vested with public powers violated or
denied a human or minority rights and freedoms guaranteed by the Constitution.

In Serbia there are a number of judges associations.

Judges’ Association of Serbia (JAS) is a professional, non-governmental, non-profit
organization in favor of the establishment of an independent, impartial, professional,
efficient and accountable judiciary, through affirmation of law as a profession,
advancement of regulations, strengthening of respect, professional ethics and the
dignity of judges, with a goal of promoting the rule of law. JAS today has
approximately 1000 registered members and 25 branches covering entire territory of
the Republic of Serbia, while the Head Office is in Belgrade. It works through 10
Commissions in different fields of law.

Association of Magistrate Court Judges (AMCJ) was founded in April 2003 also as a
non-profit and professional organization. Organization counts 610 members (63
judicial assistants). The aim of the Association is the preservation of independence,
reputation and dignity of the profession and organization of seminars, conferences,
lectures and round tables. Its main tasks are the promotion and protection of human

8See articles 166 to 175 of the Constitution

36



rights and harmonization of the legal system of the Republic of Serbia with
international law.

Association of Judicial Associates of Serbia was founded on Jan 21, 2014 as a non-
governmental, non-political, voluntary, professional, non-profit organization. It was
founded by the judicial advisors and assistants dissatisfied with the status they have
in the Serbian judiciary. Association advocates for finding solutions, in the shortest
possible period of time, for judicial and prosecutorial advisors and assistants which
will finally lead to their appointment to the judicial and prosecutorial functions, and
will also improve their overall position in the Serbian judiciary. Other professional
CSOs are also working in the range of supporting independent judiciary.

Visegrad Countries

The system is comprised of the Supreme Court and the Supreme Administrative
Court, two Courts of Appeal (Prague and Olomouc), 8 regional courts and 86 district
courts. This division of courts copies the original administrative structure of the
country, which had been in place before its reform in 2001 (after the public
administration reform in 2001, the country has 14 regions, and original districts as
administrative units were cancelled).

The judges are appointed by the President of the Republic for a life term. The
proposal for appointment is put forward to the President by the Ministry of Justice
that collects proposals from the chairmen of regional courts. Judges can be dismissed
following disciplinary proceedings conducted by a special judicial ethics panel (cf. law
no. 7/2002 Coll., on the Proceedings in Cases of Judges, Public Prosecutors and
Certificated Bailiffs *°); they are obligated to finish their career at the age of 70.

Judges are responsible for their professional quality. They are obliged to deepen their
legal and other knowledge. Besides individual study, they participate in training
events organised by the Czech Judicial Academy that is responsible for the training of
judicial probationers and for in-service training of judges.

Although the appointment of judges by the President is in accordance with the EU
standards for independent judiciary, it is often criticized. Legal theorists consider that
judges should be appointed by a judicial organ separate from other branches of

2% Act No. 7/2002 Coll. on the Proceedings in Cases of Judges, Public Prosecutors and Certificated
Bailiffs, 2002, http://www.zakonyprolidi.cz/cs/2002-7
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government to prevent bias and to lower the influence of politics on the judiciary *°. It
is worth noting that an act introducing self-administration of the Czech judiciary had
been submitted but did not pass.

The public trust in courts has varied greatly. The research from 2010 on the public
trust in three major courts showed confidence in all three highest judicial institutions
in the Czech Republic, i.e. the Constitutional Court (57%), the Supreme Court (64%)
and the Supreme Administrative Court (60%).>' One may compare the results with
financial institutions that have the long-term highest public trust of approx. 65%. The
Eurobarometer survey of 2013 showed confidence in the judiciary of 25% (see
further). The recent poll of another public opinion survey company CVVM (Centre for
Research of Public Opinion) of April 2015 showed a steep decline of the public trust in
the judiciary®* compared to 2014. While in September 2014 the public trust in the
judiciary was 61 %, in April 2015 it was only 51%.

Very diverse results of different public opinion polls may be caused by the quality of
the survey, pertinence of questions and methodology of data interpretation. Thus, it
is very difficult to make a firm conclusion about the level of public confidence in the
judiciary in the Czech Repubilic.

Art. 173 of the Polish Constitution of 2 April 1997 provides for dualism of the judiciary
authority. It is composed of courts and tribunals [...]:

the Supreme Court

376 common courts — 11 appeal courts, 45 regional courts and 321 district courts
(the number fluctuates)

the Supreme Administrative Court and regional administrative courts
e military courts.

Proceedings before Polish courts take place in two instances.

There are about 10.000 judges.

Judges of common courts are appointed by the President of the Republic of Poland at

% Giacomo Oberto, Report on Independence Through the Appointment Procedure, Status of Judges
and Adoption of the Budget of the Judiciary, 2009, http://giacomooberto.com/,
http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-UDT%282009%29013-e
31 Vefejnost stabilné dGivéfuje nejvyisim soudnim institucim/Public believe in supreme court
institutions, STEM, 2010, http://www.stem.cz/clanek/2005

32 Centrum pro vyzkum vefejného minéni, Sociologicky tstav AV CR, April 17, 2010,
http://cvvm.soc.cas.cz/media/com_form2content/documents/c1/a7374/f3/p0150417.pdf
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the motion of the National Judiciary Council for an unspecified period of time®*. The
procedure begins with the announcement of the post, candidates are firstly
evaluated by judges inspectors, then evaluated (in the form of voting) by the
collegium of local courts and judges assemblies of local courts. Files of candidates
with evaluations are delivered to the National Judiciary Council.

As regards tribunals, the Constitution lists the Constitutional Tribunal (checking
constitutionality of legal acts)** and the Tribunal of the State (adjudicating in cases of
violations of the Constitution or of a statute committed by President, ministers and
other top officials)*”.

There are no public judges associations but there are several private ones.
Association of Polish Judges IUSTITIA*® is the oldest and the biggest one. Association
of Judges THEMIS* is the second general association. Additionally there are two
associations of family judges: Association of Family Judges in Poland *® and
Association of Family Judges PRO FAMILIA®. Finally there are also some small local
associations.

The judiciary is under the constant critique from both politicians and public opinion
(most often expressed by the part of the media). It is also an easy target. Peaceful
public debate on the state of the judiciary and need of reform is lacking, there is
instead a lot of attacks and populist arguments. There are voices that claim that the
judiciary as a whole needs a dramatic reform and there are voices that point out to
particular shortcomings accepting the general state of affairs.

Main challenges include: organization of work; distribution of work; delays (especially
in big cities); system of providing opinions by expert witnesses; communication of
courts, judges and society; system of appointments and promotion of judges
(evaluation of not only professional but also character qualities); better working
conditions for supporting staff.

According to comparative research done in the EU (2013), 43 % of Poles tend to trust
judiciary in Poland.*® However, public trust surveys in Poland show that this opinion
varies. In last 20 years good opinion about courts was expressed by 20-43% of the

*3 From 2016 judges assessors will be introduced (kind of junior judges), appointed as judges but for a
limited period of time (up to 5 years, one appointment possible). Assesor might be appointed as a
judge or finish its career as a assessor.

** http://trybunal.gov.pl/en/ (15.08.2015).

% http://trybunalstanu.pl/en/SitePages/Current%20members.aspx.

% http://iustitia.pl (15.08.2015).

3 http://www.themis-sedziowie.eu (15.08.2015).

% http://www.sssrwp.pl (15.08.2015).

39 http://sedziowierodzinni.pl (15.08.2015).

% http://europa.eu/rapid/press-release_1P-13-1117_pl.htm (15.08.2015).
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population and bad opinion by 30-65% (in Sept. 2015, 27% of the interviewees were
of good opinion and 46 of bad opinion).**

Slovak judiciary consists of general courts (district courts, regional courts plus
Specialized Criminal Court, and the Supreme Court) and the Constitutional Court.

Slovakia has two-instances judicial system — district courts (54) are the first instance
jurisdictions, regional courts (8) are appellate courts, only in some criminal cases and
in administrative cases they act as first instance courts. The Specialized Criminal Court
(Specializovany trestny sud) is sort of a regional court and deals at first instance with
organized crimes, corruption, or some other serious crimes. Decisions of regional
courts and of the Specialized Criminal Court are reviewed by the Supreme Court
which is the highest judicial authority.*

There are no special administrative courts in Slovakia, the administrative cases are
decided by the administrative sections of the regional courts and the Supreme Court.
Constitutional Court is a special court that oversees compliance with the Constitution.
There are 1,498 judges (1,337 in active service); out of them 101 (84 active) are
judges of the Supreme Court of the SR.* Judges are appointed for life term by the
President of the Slovak Republic upon the proposal of the Judicial Council (Article 145
section 1 of the Constitution).**

There are a few judges associations: the Slovak Association of Judges is the biggest
professional organization of judges in Slovakia that is supposed to represent their
interests.”> As number of judges believed that the Association lost its credit during
times when Stefan Harabin®® was leading Slovak judiciary, in 2010 an alternative
association of Judges ‘For Open Justice” was established as a response to

 http://www.cbos.pl/SPISKOM.POL/2015/K_131 15.PDF, p. 14 (15.10.2015).

*2 Ministerstvo spravodlivosti Slovenskej republiky (The Ministry of Justice of the Slovak Republic),
Sudny systém v Slovenskej republike (The Court System in the Slovak Republic ), official website,
http://wwwold.justice.sk/wfn.aspx?pg=Ib0&uc=I4/141, accessed on 8 July 2015.

* Ministerstvo spravodlivosti Slovenskej republiky (The Ministry of Justice of the Slovak Republic),
official website http://www.justice.gov.sk/Stranky/Sudcovia/SudcaZoznam.aspx, accessed on 8 July
2015.

* Constitution of the Slovak Republic, http://www.sudnarada.gov.sk/data/files/527 constitution-of-
the-slovak-republic.pdf, accessed on 9 July 2015.

* Zdruzenie sudcov Slovenska (Slovak Association of Judges), official website,
http://www.zdruzenie.sk/, accessed on 8 July 2015.

% Stefan Harabin is judge of the Supreme Court, former president of the Supreme Court (1998-2003,
2009-2014 — during the second term he was also the Chairman of the Judicial Council) and the former
Minister of Justice of the Slovak Republic (2006-2009).
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unsatisfactory situation in judiciary.”” A few years ago there was also active National
Association of Slovak Female Judges, nowadays it is silent.

According to a survey carried out in 2013, 69% of respondents did not trust in Slovak
judiciary. The latest survey (October 2015) showed that the public trust in judiciary is
even worse — 74 % of respondents do not trust courts.*® According to other public
survey carried out in January 2012 by agency Focus for Transparency International
Slovakia, 52% of respondents considered corruption in courts and prosecution service
as very frequent problem. Respondents considered that after health care system,
courts represent second most corrupted segment of the public life in Slovakia.
Moreover comparing to the survey undertaken in 2009, perception of the corruption
in the Slovak judiciary has increased from 48% to 52%.*

This part focuses on forms of interaction between NGOs and judiciary. It provides
some history of this type of involvement and gives examples of activities of particular
NGOs.

Western Balkan Countries

The courts and judicial institutions (JC, the Academy) and NGOs continue to interact
and cooperate in various ways, as follows:

1. Participation in court proceedings: The most frequent type of
interaction between the courts and the NGO sector is through provision of
free legal aid. The Law on Free Legal Aid® stipulates that NGOs can also

*7 Javoréikova K., 'Preco spoluzakladdm ZOJ' ('Why | participate in creation of ZOJ"), Za otvorenu
justiciu (For Open Justice), 3 October 2011, http://z0j.sk/sk/o-nas/preco-zoj/500-precozoj-javorc,
accessed on 8 July 2015

8 http://www.viaiuris.sk/aktualne/568-dovera-voci-sudom-opat-kl.html.

* Transparency International Slovensko, Stdnictvo ( Judiciary),
http://www.transparency.sk/sk/temy/sudy/, accessed on 8 July 2015.

*0 Official Gazette nos. 161/09 n 185/11.
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provide free legal aid. A number of them provide free legal aid in the courts
and at the ECtHR.>

MYLA coordinates a network of NGOs that provide free legal aid to different
categories of citizens. It provides legal aid to the asylum seekers and it
conducts strategic litigation in anti-discrimination cases with the assistance of
practicing lawyers. Several NGOs provide free legal aid to Roma, e.g., the
National Roma Centre, Kumanovo and Roma SOS, Prilep.

MYLA, in cooperation with the FOSM, and other NGOs from Kumanovo, Bitola
etc., submits requests to the courts for information of public character to
facilitate greater access to justice, and thus advocates greater transparency in
judicial proceedings and improved public access to judgments.

The Helsinki Committee also provides free legal aid and conducts strategic
litigation in a variety of cases connected to police brutality, freedom of
assembly, lustration, etc., before domestic courts, and the ECtHR. Its members
visit detainees upon court’s approval. This human rights’ NGO is a member of
the NGOs’ network for protection against discrimination (together with ESE,
Roma SOS, FOSM and other) which conducts strategic litigations in this type of
cases. It submits initiatives for a review of the constitutionality and legality of
the laws, e.g., the law regulating social benefits for persons with special needs,
lustration law, and law on defamation. It reports on its findings in monthly, bi-
monthly and annual general or thematic reports.

ESE is a well-known women’s rights NGO. It has been continuously providing
support to the victims of domestic violence, free legal aid and counselling.

Whereas the Organization for Protection of Consumers provides preliminary
legal aid, it does not represent the clients in the courts. By law, consumers’
organizations can start class actions, but the system has not been tested, yet.
Environmental NGOs, like ED Vila Zora participate in proceedings requesting
measurement of the environmental impact of a smelting factory. They also
submit requests for the review of the constitutionality and legality of the
environmental legislative framework to the Constitutional Court, e.g., the NGO
Arsena.

In the past, the Coalition “All for fair trials” used to provide free legal aid to
alleged victims of police brutality, and covered expenses for medical
examinations under the “Human Rights Support Project”. Transparency
International-Macedonia provided legal advice to victims and witnesses of
corruption.

L http://www.pravda.gov.mk/documents/reg_zdr_pred pravna_pomos.pdf, accessed 20 June 2015.
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2. Trial monitoring and court watch: Since its creation in 2003, the
Coalition “All for fair trials” monitors trials from different areas including
elections, anti-corruption and serious crimes, defamation cases, and prepares
public reports, which are primarily addressed to the judiciary. Judges often
contribute to the projects by providing analysis of the data gathered through
monitoring. The Coalition “All for fair trials” also implements a court watch
programme. ESE, which has a mission to protect women’s rights, monitors
domestic violence cases.

Trial monitoring is also conducted by the Helsinki Committee throughout
Macedonia in high profile cases involving a breach of fundamental rights. It
monitors hate crimes incidents (e.g., LGBT related), but they rarely reach the
courts. The Helsinki Committee monitors the work of the Constitutional Court,
attends its sessions and makes analysis about its work.

Other trial monitoring projects include: a. the anti-corruption trial monitoring
programme of Transparency International-Macedonia, with judiciary as one of
its pillars, and b. the court visit organized by the European Law Students
Association (ELSA) for its members, where they are also briefed how to
become court apprentices.

3. NGO support to justice sector reforms and the rule of law: The Rule of
Law Council is a network of professional legal associations and NGOs, which
contributes towards judicial independence, accountability and effectiveness by
following the work of the judicial bodies, by building the capacities of NGOs
and of legal professional associations, as well as by the rule of law advocacy.>
It educates the public and legal professionals about the changes in the criminal
procedure. The membership is voluntary and free of charge. The MYLA, the
Coalition “All for Fair Trials”, ELSA and the Court Administration Association
are its members. The network is supported by the USAID Judicial
Strengthening Project.

The NGOs and judges also cooperate and coordinate as members of various
working groups that draft new legislation or provide input to the justice sector
reform strategies. For instance, the mediation reform working group included
judges and representatives of EPIl. Judges were members of the criminal
procedure reform working group along with other representatives of the
Association for Criminal Law and Criminology , as well as of the working group
that drafted changes of the electoral legislation that was coordinated by the
NGO MOST. The CPJD, a judge-led NGO has also contributed towards a
criminal law reform.

2 http://www.zkp.mk
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[We] could single out several types of activities that are giving the full picture of
cooperation between CSOs and judiciary (courts).

1. Trial monitoring

Just as example of those that are the most active we could list NGOs such
as Humanitarian Law Center, Belgrade Center for Human Rights, Lawyers’
Committee for Human Rights - YUCOM, Youth Initiative for Human Rights,
Woman in Black, CHRIS Network, Autonomous women center and many
others. These trial monitoring are conducted on a regular basis in various
areas such as war crimes, organized crime, corruption, discrimination and
violations of human rights in general, including hate speech and hate
crime. During the nineties, NGOs were monitoring trials to politically
motivated processes, but in this area NGOs were active in direct
representation. From 2000 NGOs are monitoring different set of trials,
from torture cases in prisons and detention, during the former regime and
other human rights violations. Nowadays, these trial monitoring occurs in
other areas, as listed above. The process of monitoring is mainly conducted
without impediments, except in smaller number of cases where the
courtrooms do not fit to the public demand.

2. Representation before the court
In most details, same list of NGOs are providing free legal aid in cases of
human rights violations and raising the practice of respect of human rights,
introducing international standards of human rights protection, using the
practice of the European Court of Human Rights etc. Therefore again the
list is: Humanitarian Law Center, Belgrade Center for Human Rights,
Lawyers’ Committee for Human Rights - YUCOM, PRAXIS, Astra, Youth
Initiative for Human Rights, CHRIS Network, Autonomous women center
and many others. In this area, similar to the trial monitoring, there were
different periods of NGO engagement, from the representation in
politically motivated cases > to the representation of cases of
discrimination and other human rights violations. Consumer NGOs have
limited actions, more on a policy level than in direct representation, but
their capacity is rising in this area.

3. Trainings of judges.

>3 Lawyers Committee for Human Rights — YUCOM, Humanitarian Law Center and a limited number
of other NGOs that emerged during the period of Milosevic.

44



A number of organisations are recognized as active in the trainings of
judges, court associates and others. List is as follows: Belgrade Center for
Human Rights®®, Lawyers Committee for Human Rights — YUCOM®>, Helsinki
Committee for Human Rights in Serbia, MDRI>®, ASTRA, Autonomous
Women's Center. There are several periods where the training component
was intensified. Before 2000, NGOs were not accepted by the judiciary,
Ministry of justice, nor consulted in any of the human rights issue, although
they were very active, supporting judges that opposed the undemocratic
regime of Slobodan Milosevic. After the fall of Milosevic, trainings and
interaction started, with the short break during the government of Vojislav
Kostunica specifically in the period from 2006 — 2008. Process of trainings
followed the ratifying international documents, acceptance of Serbia to the
Council of Europe in 2003. Hence the topic of most trainings was in the
area of human rights international standards.

4. Data collection and court practice analysis

Large list of NGOs use Freedom of Information act’” to obtain data from
the courts, starting from functioning of the court administration, work of
High Judicial Council, as well as to obtain information from the trials in
specific areas of their interest. FOIA provides that these informations will
be delivered to NGOs without any fee. NGOs made also portals with the
information collected and promoted the work of judiciary in specific
areas™.

5. EU integrations and judiciary
Number of NGOs are involved in the judiciary reform process and EU
integration activities. National Convent on EU (with more than 50
members of the working group for chapter 23), PrEUgovor, Partners for
Changes, Open Society Foundation and many others

>* More informations on trainings you may find on:
http://www.bgcentar.org.rs/obrazovanje/seminari-za-pravnike/,
http://www.coe.org.rs/eng/activities_sr/?conid=156

>> More information you may find on:
http://www.yucom.org.rs/rest.php?tip=vestgalerija&idSek=14&idSubSek=50&id=31&status=drugi
*% More information you may find on: http://righttoactcampaign.com/campaigning-for-the-right-to-
act-in-serbia/

>” Adopted in 2004

*8 For more information consult: www.antikorupcija.yucom.org.rs
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Visegrad Countries

The diversity of issues related to the work of the judiciary in the Czech Republic leads
to a situation where, within the NGO sector, there is no organization that is engaged
in the judiciary as its sole or main area of focus (except Salamoun society monitoring
of trials — see Part Il ,the organisation card”). Although the topics related to the
judiciary can be found in the work of a number of organizations, legal advice or legal
assistance at trial significantly prevail. Other organisations (particularly the larger
NGOs) focus on the judiciary as a part of their priority topics - protection of
vulnerable groups, protection of individual rights and freedoms, protection against
discrimination, etc.

Therefore, when analysing the activities of NGOs related to the judiciary we can find
primarily advocacy activities to enforce certain laws (including strategic litigation), or
analyses of judgments, either in terms of content or also in terms of length of judicial
proceedings.

NGOs focusing on judicial matters definitely try to address challenges that judiciary
faces. They try to conduct research, that is often missing, in order to understand
current situation. They conduct court monitoring and trial observation and provide
feedback that can be used in overcoming shortcomings. They are engaged in issues of
transparency of courts operation and better communication of courts, judges and
society. They deal with problems regarding the system of providing opinions of
expert witnesses. What is missing so far is lack of engagement of the NGO sector in
judges’ appointment procedures (with the exception of the appointment of
Constitutional Court judges). But generally NGOs seem to address all important issues
regarding judiciary; of course due to limited sources it is often fragmentary.

NGOs try to monitor many different aspects of the judiciary. What is missing so far is
the lack of monitoring of the appointment and promotion procedures of judges (with
the exception of the Constitutional Court). New trend that is discussed is the
monitoring of the judicial decisions, with the use of better access to databases
containing judicial decisions. Generally NGOs do not limit themselves and seem to be
willing to monitor anything that is needed from citizens’ point of view (if there is lack
of transparency or official statistical data). Judges would welcome more NGOs effort
that would investigate and point out different difficulties, shortcomings and
limitations in the work of courts and judges.
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Interaction between NGO sector and the judiciary in Slovakia takes different forms,
although not all interactions and activities performed by NGO sector shape judicial
system. There are three watchdog organisations that have played the most vigorous
role in the field of justice in recent years — Fair-Play Alliance, Transparency
International Slovakia and Via luris.>

With regard to the monitoring activities, the first (and so far the only one) civic
monitoring of courts was carried out by the Society for Open Judiciary from May till
July 2005. During this period two district courts in two different regions have been
monitored by public (volunteers). This activity has resulted with series of
recommendations in order to enhance judiciary’s efficiency and increase public’s
trust into judicial system®.

It is worth to mention the initiative of conferences from cycle "Access to justice:
Barriers and solutions” that Via luris has been organizing since 1999. These
conferences have always tried to address current problems of the judiciary and
access to justice with purpose to create a platform for an expert discussion. Judges
from general courts, from the Supreme Court of the Slovak Republic, from the
Constitutional Court of the Slovak Republic and even from European judicial
institutions have been participating in these discussions with experts from the civil
society.

Inadequate access to judicial decisions and (often) their poor quality is one of the
persisting problems of Slovak judiciary. In this respect an interesting initiative came
from Transparency International Slovakia which uses open data and created a special
website otvorenesudy.sk.®* This webpage enables public to access broader data on
courts, judges, selection procedures of judges and their decisions. Making decisions
public gradually increases their quality.

*% It is obvious from the further text that majority of activities concerning judiciary is performed by
Via luris. We must state, however, that Via luris is the only NGO (apart from judicial associations)
which is active in the field of judiciary and is consisting of lawyers. Other significant NGOs are mostly
consisting of former journalists or members of other professional origins and they only co-operate
with lawyers when they need to address some specific legal issues.

&0 Dlugo3ova Z., Kolikové M., Kovagechova E., Marosiova L., Pufflerova S., Zilinéik P., Sprdva

z obCianskeho monitoringu sudov Mdj- Jul 2005 (Report from civic monitoring of courts May- July
2005), Spolo¢nost pre otvorené sudnictvo (Society for Open udiciary), UVTIP Nitra, publisher NOI,
2005.

® Transparency International Slovensko, Otvorené sidy (Open courts),
http://otvorenesudy.sk/selection_procedures/search, accessed on 8 July 2015.
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General questions on NGOs engagement in interaction,
collaboration with the judiciary

This section presents how main challenges that the judiciary faces are addressed by
NGOs. It elaborates on the monitoring and watch dog functions performed by NGOs
and on possible obstacles they face. Also, the issues of communication between
judiciary (including judges’ associations) and the Civil Society Organisations as well as
overall attitude of the general public towards the NGO engagement in judicial
matters, are raised. This parts also presents how NGOs are represented in the official
judicial bodies or bodies relevant for the judiciary (judicial councils, consultative
bodies, other). It, finally, elaborates on NGOs’ relations with legal professionals and
academia as far as the issues of judiciary are concerned and analyses the general
perception of the public regarding NGOs engagements in the judicial matters.

Western Balkan Countries

Macedonia is going through a serious political crisis. The judiciary is not spared from
doubts and allegations that it has been substantially controlled by the executive
branch of the Government. A number of NGOs (e.g. Zenith) prepare analyses,
surveys, identify problems and offer recommendations regarding compliance of the
judicial sector with the international and EU standards on judicial independence.

NGOs contribute towards public confidence in the court system by monitoring
individual cases and trends, as well as by providing free legal aid. Their past
participation in the judicial reform strategy’s working group, the strategic litigation
and measuring perceptions of judges about the Law on Criminal Procedure have an
impact on the judicial and legal reforms. Other positive examples of NGOs’
contribution towards greater transparency of the judiciary include court automation
and access to judgments.

Experts from NGOs participate in public debates regarding topical issues for the
judiciary, e.g., the wiretapped conversations that cast doubt on the independence of
the judiciary as well as other high profile cases, and thus contribute towards delivery
of balanced public information. The NGOs’ requests for information from the
Supreme Court about the enforcement of the ECtHR judgments also contribute to
greater awareness of legal professionals and general public about the existing
problems. For example, the Network 23 produced and disseminated the analysis

48



revealing that courts function with less funds than what the Law on the Court Budget
stipulates.

However, it is a fact that the shortage of funds and strict donors’ criteria limit NGOs
engagement in the judicial sphere. A difficult communication with the Judicial
Council, Macedonian Judges’ Association and some of the courts (e.g., the
administrative ones) which has been characterized as hierarchical, closed and distant
is yet another limitation. The communication and cooperation mostly depend on who
is the court president, or the presiding judge. Not too many judges seem interested,
or informed about the work of the NGOs. Often, those are public relations’ officers
who communicate and attend NGO events. NGOs are concerned about the
unwillingness of the judicial bodies to cooperate with the non-governmental sector in
a more systematic manner, and to follow-up on their reports and recommendations.
There are no examples of direct cooperation between NGOs and the courts as
partners in a project.

NGOs with long-standing experience in protection of human rights (e.g., the Helsinki
Committee, the Coalition “All for Fair Trials”) or with judges as their members (e.g.
Institute for Human Rights, the CPDJ) have better record of cooperation and access to
the courts.

The positive trend of NGOs networking in combating discrimination, trials monitoring,
and support to the rule of law provides them with better leverage for lobbying and
advocacy. For example, Network 23 addresses the challenges in chapter 23 devoted
to judiciary, security and freedom as a part of the EU integration process. It is a
network of NGOs, which includes EPI, Helsinki Committee for Human Rights and the
Centre for Change Management, as well as a number of sub-grantees (e.g., the
Coalition “All for fair trials”) working towards joint goal.

Strategic litigations represent another positive trend in the NGO sector. Devoted
NGOs strive to contribute towards building court practice for enhanced protection of
human rights. However, negative outcome of a court case may re-confirm a lack of
legal protection, and thus discourage the applicants from seeking legal protection.

The NGOs are members of the working groups drafting legislation, and provide
analyses and reports, mostly with the support of the international community. In the
past, with the OSCE support, the Coalition “All for fair trials” was a part of high level
working meetings with the participation of the Supreme Court president and other
judges, where Coalition’s reports and recommendations were discussed and taken
into consideration for a legal reform. However, this forum did not stand the test of
time.

The feedback provided from the NGOs is limited by the inactivity of a considerable
number of judges and the hierarchical structure in the judiciary. Not all judges and
other judicial representatives share information about the NGOs’ work in the judicial
sector. A positive example in this regard is CPJD, as its President used to work in the
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NGO sector before becoming a judge. In addition, it seems that certain NGO
members lack confidence in the quality of justice and vice versa.

On one hand, considering the alarming situation nowadays, it is clear that the
judiciary needs the NGO support and feedback. On the other hand, there is a plethora
of reports and analyses provided by the NGOs, with the limited absorption capacities
of the judiciary. The NGOs findings and reports compete with the reports and findings
of international and regional organizations like the EU, CoE, OSCE. While the latter
represent basis for judicial and legal reforms in the country, the NGOs’ outputs serve
as supporting materials and source of information for the state bodies and for the
international community. For example, the monitoring results of the Coalition “All for
Fair Trials” about election-related court cases were regularly discussed at the
meetings attended by the international community. Politicians, scientists and experts
rely on the NGO reports and analyses for their research and public statements.

The public is insufficiently informed about the NGOs’ activities and projects in the
judiciary, judging according to the citizens who request legal aid from the NGOs. The
citizens have confidence in the NGOs and are supportive of their activities. They
actively seek trial monitoring for their cases. While the Macedonian Judges’
Association has not made a public survey, from its experience it concludes that
general public views positively the NGOs’ involvement.

The NGOs are invited by judicial bodies to their meetings, seminars, conferences on
exceptional basis. There is a bigger likelihood that the NGOs will be invited to attend
an event for the judiciary, when it is organized with the support of the international
community.

There is no general rule that includes NGOs in the official judicial bodies. They are
sporadically invited to take part in the working groups of the Ministry of Justice [Mol]
that draft legislation, and provide comments and inputs to the Parliamentary
commissions. A highlight is the inclusion of the NGOs representatives in the working
groups for development of a Strategy for judicial system reform for the period 2015—-
2019, established by the Mol. In line with the EU requirement for greater
transparency and inclusion of the civil sector regarding Chapter 23, the Government
included civil society representatives in the working groups for the adoption of the
EU acquis regarding specific issues. Furthermore, the CPJD president, as judge, is
sitting in the working group that is responsible for the court automation.

NGOs cooperate with practicing lawyers and members of the Bar Association in their
legal aid and strategic litigation projects. Members of the Bar Association are
sometimes included in the working groups that draft legislation, which are
coordinated by the NGOs (e.g., the ACLC) and invited at trainings. The NGO projects,
which aim to improve judicial and legal framework often include public prosecutors
(e.g. election reform - NGO MOST, criminal law reform — ACLC). The NGOs also
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collaborate with the notaries, legal experts and representatives of the Ombudsperson
institution.

Albania

The cooperation between judges associations and NGOs is characterized by sporadic
and fragmentized initiatives. One of the reasons of this non-systematic and weak
cooperation is that the mission and activities of the judges association do not
generally comply with the mission and activities of NGOs that operates in the field of
judiciary. Also, there is a public perception that in the balance between the interests
of judges and the interests of citizens, judges associations trend is to protect the
rights and interests of judges while the NGOs trend is to protect the rights and
interests of people that might be infringed or are infringed as result of unfair
judgments, judiciary’ practices and activities. There are few joint projects, mainly in
the field of domestic violence and those related to corruption.

NGOs in Albania are not invited in the structures of the institutions of the judiciary.
The only public institution that has representatives from civil society is the State
Commission on Legal Aid. The Commission is composed by 5 members, among which
one is representative of non-profit organizations.

There are no public critical voices about the NGOs engagement in the judicial
matters.

Representatives of judiciary have the tendency to protect their interest and not to
accept those findings of NGOs that address strong critic notes towards judiciary.
Mainly, judges and prosecutors react unofficially regarding monitoring reports in
generally and public perception studies in particular of NGOs, by claiming that these
reports unduly influence in establishing general opinions that might affect the image
of judiciary and turn down public confidence.

Visegrad Countries

Poland

NGOs try to monitor many different aspects of the judiciary. What is missing so far is
the lack of monitoring of the appointment and promotion procedures of judges (with
the exception of the Constitutional Court). New trend that is discussed is the
monitoring of the judicial decisions, with the use of better access to databases
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containing judicial decisions. Generally, NGOs do not limit themselves and seem to be
willing to monitor anything that is needed from citizens’ point of view (if there is lack
of transparency or official statistical data).

Judges would welcome more NGOs effort that would investigate and point out
different difficulties, shortcomings and limitations in the work of courts and judges.

Generally speaking, any NGO may conduct some monitoring regarding the judiciary.
However, this is often sensitive and hermetic field of life and sometimes it requires
special competences. Legal background is required, deep knowledge of the judicial
system and its actors is very helpful.

The popular ways of delivering the feedback are typical traditional tools like
publications, conferences, seminars, and roundtables. The best way is to invite and
include representatives of the judiciary in the debate about the particular project,
results of research, project outcomes or recommendations, to make them if not co-
authors, at least active commentators.

Courts and judges feel like being under constant critique (if not attack) and are quite
difficult group to receive feedback. It is important that judges do trust particular
organization and its true devotion to the good mission. According to judges it is
important that NGOs balance the message, do not focus only on shortcomings, but
stay objective and show also positive aspects of the courts operation. This is often a
controversial issue, as watchdog organizations tend to focus on negative aspects.

There are no stable mechanisms that would ensure that the results of the work of
NGOs are treated seriously and project findings are discussed, studied and answered.
It depends on particular institutions and what more important particular people. So
part of judges (or court presidents), or part of decisions makers from the Ministry of
Justice or part of members of the Judicial Council are open to the debate and NGOs
input and others are not open and do not treat work of NGOs seriously. The best for
discussions are judges associations, quite open for contact, as well as particular
presidents of courts that organize discussion on the level of court.

Slovak judiciary is generally reflected as very untrustworthy by the public. Therefore
situation in judiciary has been perceived as serious by whole society and regularly
NGOs and citizens point out to the disfunctioning of the judicial system. NGOs’
activities are thus widely supported and accepted by the general public. They are
aware of a need of a profound change, hence some of them welcome activities of
NGOs working on this topic. At the same time a part of the society has become
sceptical about any initiative as there have passed more than two decades from the
revolution in 89" and they feel the changes were too little.
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However, there are very few NGOs in Slovakia whose agenda focus predominantly on
judicial affairs.®” Other point is to know to which extent even these few NGOs engage
into judicial affairs. They mostly limit their actions to watchdog activities or data
processing but important part of their work is also to initiate constructive discussion
and to seek and propose relevant legislative changes or institutional development.

Slovak judiciary is rather closed entity that keeps distance from remaining society.
Any cooperation with NGOs was depending on particular courts’ leaders — this was a
preconduct of series of educational workshop organised by Via luris in cooperation
with the chairmen of two regional courts in early 2000s. This experience was kind of
unique.

There is no NGO representative sitting in the official judicial bodies — namely the
Judicial Council or disciplinary senates. According to law it is possible®, but the
respective authorities did not propose any NGO representatives to become members
of those bodies. Perhaps it is due to the fact that NGO representatives are
underestimated (with regard to their professional knowledge and experience) and
the relevant authorities are resistant to propose someone who openly states his/her
opinion.

This section explains in what ways NGOs may engage in judicial or other relevant
procedures. It further elaborates on the types of proceedings (civil, administrative,
criminal, etc.) that may involve NGOs and on the modalities of CSOs participation in
the proceedings, such as representing parties in courts, joining already existing
proceedings, action popularis and class action. It, finally, touches upon any legal or
practical barriers that limit NGOs’ activities related to the proceedings or generally
projects related to judiciary (such as restrictions on accessing the court, costs of the
proceedings — how NGOs handle these problems).

®2 One of the main reasons is, of course, the fact that Slovak population is only little bit over 5 milion
inhabitants.

® The law stipulates that the members of the Judicial Council must be lawyers with certain years in
practice, which means that they do not have to be only judges. Similarly, the members of disciplinary
senates may be any persons with legal education and certain years in practice.
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Western Balkan Countries

NGOs engage in a variety of ways in court proceedings, pre-criminal and
administrative proceedings. Everybody, including NGOs, can initiate a review of the
constitutionality and legality of laws and secondary legislation by the Constitutional
Court (actio popularis). NGOs have already submitted a number of such initiatives,
and thus, they also play a role of a watchdog of the constitutional system.

Most of NGOs provide preliminary legal counselling, but they hire a member of the
Bar Association who represents their clients in the courts. The Law on Free Legal Aid
authorizes NGOs to provide preliminary free legal aid in court and administrative
proceedings with the funding from the state, provided that they have at least one
employee who passed the bar exam. Only members of the Bar Association can
provide free legal aid in court proceedings. The Law on Free Legal Aid is not
applicable to compulsory defence in criminal cases or justice delinquency, which falls
under the scope of other laws.

The Law on Prevention and Protection from Domestic Violence® and Regulation on
the Implementation of the Measures for Protection of the Victims of Domestic
Violence®, stipulates that victims of domestic violence can be directed to NGOs that
provide free legal aid.

The 2011 Law on Civil Procedure® stipulates that anyone with “legal interest” may
acquire the status of third party that “interferes” i.e., participates in the procedure
and makes submissions. An example of such participation is the Network for
Protection against Discrimination that was allowed to act as an “intervener” in one
anti-discrimination case in the Gostivar court.

Specific problems regarding participation in the court proceedings were shared by
the Organization of Consumers. It does not provide free legal aid in the court,
because of court fees. If there were no court fees for at least small claims, or if there
was a way of sustainable funding for legal representation, the Organization of
Consumers stood ready to start class actions.

8 Official Gazette nos. 138/14, 22/15, Article 27.
8 Official Gazette no. 17/15, Article 16.
® Articles 194-197.
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Participation of NGOs in court proceedings is defined by various laws. The general act
that defines representation of clients before courts is the Law on Civil Procedure.
According to this act, the right to act on behalf of a victim is entitled to Attorneys-at-
Law, primarily. Besides attorneys, victim may be represented by a relative or a
husband/spouse, representative of Municipal Legal Aid Service and the
representative of one’s Trade Union.

In cases for protection of human rights, such as hate speech cases, antidiscrimination
cases etc., NGOs are entitled to act on behalf of a party. Laws that regulate specific
human right field, always contain an article that defines a right of NGO to file a
lawsuit and represent the party during the procedure.

NGO activists (including Woman in Black and other NGO activists) have repeatedly
been prevented from attending some trials as an expert. The main reason for this is
the fact that there is no clear criteria to distinguish public from experts. As an
explanation for non-release of the activists was that there was insufficient capacity
and space to accept all. In addition to NGO activists, journalists were given priority
and allowed to attend trials, although they are not members of the professional
community. This says a lot about the incompetence of judges and attitude towards
the NGO sector.

Visegrad Countries

Ngo’s in Poland may act both on behalf and in support of parties of the proceedings.

Civil, criminal and administrative laws use the very wide terms ‘non-governmental
organisations’ (civil law) and ‘social organisations’ (criminal and administrative law)
that include any associations and foundations, trade unions, professional
organisations, etc.

Polish law does not allow associations to act in the public interest on their own
behalf, without a specific victim to support or represent (actio popularis).

Until 2010 there was no legislation on class action. This gap constituted a
considerable restriction in pursuing justice. In general, each single lawsuit brought
before a court initiates separate court proceedings with all the obligatory elements
like court fees, legal representation, correspondence and communication with the
court, presentation of evidence, etc. There is a possibility for a court to decide to hear
a number of related cases jointly, but this will not affect these obligatory elements of
the procedure.
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In 2009, however, Parliament passed a law on class action which entered into force
on 19 July 2010.67 The European model of class action, as opposed to the American,
was chosen — meaning that all parties interested in the case must join it personally.

Unfortunately at the very end of work on the draft act, when it had already been
passed by the Sejm (the lower house of Parliament), the Senate introduced some
changes that significantly narrowed the scope of the law and limited it to consumer
protection claims and torts (with the exception of protection of ‘personal rights’).

Standing in judicial proceedings is regulated by general Civil Procedure Code (which
regulates both civil and administrative judicial proceedings) and by the Act on
Constitutional Court No. 38/1993.

When representing themselves in civil law cases the legislation does not provide any
obstacles or special regulations to NGOs — they are treated as any other party to the
proceedings. The civil courts are district courts, regional courts and the Supreme
Court.

Administrative judicial cases are cases in which NGOs challenge administrative
decisions, procedures, and other acts or omissions of public authorities, mostly when
fulfilling their mission (such as access to information and public participation in
decision making in public interest law cases). The administrative cases are held by
administrative sections of regional courts and the Supreme Court. To have standing in
administrative lawsuit one must prove that his/her rights or interests may be directly
affected by respective administrative / authoritative decision or other act. This
applies to NGOs as well as to any other party to the administrative judicial
proceedings. It is important to note that such condition was particularly difficult for
NGOs to prove in cases when NGOs were challenging permissions or other acts with
regard to nature and environmental protection. However, after some years of
constant pressure of NGOs and hard disputes using international agreements and EU
legislation as arguments NGOs won some cases and achieved that courts released
some very progressive case law.® Moreover, gradually the relevant national
legislation has changed — these are especially Environmental Impact Assessment Act,
Nature and Land Protection Act and Integrated Pollution and Prevention Control Act.
At present, these acts guarantee that NGOs with specific goals (mission) and
character defined in their statutes, or NGOs that are active in specific procedures

7 Act of 17 December 2009 on pursuing claims in collective actions, in force from 19 July 2010
(Ustawa z dnia 17 grudnia 2009 r. o dochodzeniu roszczen w postepowaniu grupowym, Dz.U. Nr 7,
poz. 44 z 18 stycznia 2010).

®8 Association Wolf reached a few important judicial decisions in nature protection cases (protection
of brown bears), e.g. judgement of the Supreme Court 35zp/30/2009 of 2 June 2011.
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(e.g. EIA)® are granted standing in subsequent administrative and judicial
procedures. In other words — in administrative judicial cases in the field of
environmental protection, standing of specific NGOs is more favourable comparing to
other parties to the proceedings.

% Act no. 24/2006 Coll. On environmental impact assessment (EIA) regulates in its Section 26 position
of civil associations (whose mission is to protect environment) in proceedings according to this law.
This act overpasses a principle that only a person eligible to have rights and obligations can act. In
this sense EIA act is very progressive. Civil associations are considered under this act as 'concerned
public'. If they participate in administrative proceedings related to EIA process it procures them a
position of a party to proceeding which enables them to make a complaint in court. It is on a way
towards actio popularis. The same act in its Section 6a guarantees a position of a party to proceeding
to a civil initiative which shall be a group of natural persons that act by intermediate of their
representatives.
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Annex |

Rekomandimet kryesore

Rekomandimet me karakter té pérgjithshém (sistemik):

1. Sistemi gjygésor duhet té jeté i hapur ndaj veprimeve me interes publik té OJF-ve
(amicus curiae, actio popularis, etj), Ministrité pérgjegjése (zakonisht Ministria e
Drejtésisé€), né bashképunim me gjyqésorin dhe OJF-t€, do té pérgatis€, propozimet e
akteve ligjore, duke hequr barrierat ligjore, me té cilat pérballen, organizatat e
sektorit té treté, té gatshém pér té marré pjesé né progedurat ligjore.

2. Cilésia e gjygésorit duhet té jeté njé ¢éshtje e shgetésimit publik. Gjygésori duhet
té financohet né ményrén e duhur gé té té jeté né gjendje pér té béré njé puné me
cilési té larté pa qéné i detyruar pér t'iu nénshtruar ndonjé kufizimi té térthorté
financiar, por duhet edhe té jeté i pérgjegjshém ndaj publikut, sa i pérket ményrés se
sii shpenzon fondet.

3. Gjykatat duhet té krijojné lehtési pér té lejuar monitorimin e gjykimit dhe aksesin
pér publikun.

4. Pérvoja dhe kapaciteti i organizatave jo-geveritare duhet té pérdoret né trajnimin e
gjyqgtaréve si né shkollat gjygésore dhe jashté tyre.

5. Institucionet shtetérore té cilat kané akses né té dhénat e sistemit té drejtésisé (té
dhénat statistikore, té dhénat e gjykatés, procedurat e pérzgjedhjes, raportet dhe
analizat), né ményré té rregullt, duhet t'i béjné té dhénat publike.

7% The translation was provided by the Albanian Helsinki Committee.
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6. Eshté e dobishme té arrihet bashképunim midis gjygésorit dhe OJF-ve duke lejuar
shkémbimin e pérvojave dhe vlerésime té mévonshme. Njé bashképunim i tillé mund
té jeté i njé réndésie té veganté né projektet arsimore, té cilat mund té pérfshijné
shkollat kombétare té gjyqésorit dhe né aktivitetet vézhguese né gjykata.

7. Eshté inkurajues fakti qé OJF-té jané té pérfagésuara nga organe gjyqésore zyrtare
apo organet pérkatése pér funksionimin e gjygésorit dhe zgjedhjen e gjyqtaréve
(késhilla gjygésoré, organe konsultative, etj). Njé pérfagésimi i tillé duhet té sigurojé
gé pozicione té ndryshme té merren né konsideraté dhe gé organet pérkatése pér
gjygésorin té pérbéjné njé forum té hapur pér pjesémarrjen e njé game té gjeré
aktorésh.

8. Eshté e réndésishme té hapen mé shumé mundési financimi té administruara nga
shteti, dedikuar sistemit té drejtésisé, pér té cilin OJF-té né vend qé kryejné kérkime
mbi aspektet e ndryshme té gjygésorit, t€ mund té aplikojné pérmes konkurseve té
hapura dhe transparente.

9. 0JQ-té duhet té jené né gjéndje té japin njé opinion né debatin publik lidhur me
funksionimin e gjygésorit. Njé debat i tillé publik do té jeté thelbésor me géllim
zgjidhjen e problemeve dhe ndértimin e dijeve.

Rekomandimet drejtuar OJF-ve:

1. Shoqatat e gjygtaréve jané njé aleat i natyrshém pér OJF-té. Shoqatat e gjyqtaréve
dhe organizatat jofitimprurése duhet té béjné ¢do pérpjekje me qéllim qé té
ndértojné rrugét efikase té komunikimit. Kjo do t'i mundésojé gjyqtaréve té kuptojné
OJF-té dhe OJF-té pér té kuptuar mé miré géndrimet dhe opinionet e gjyqtaréve.

2. Organizatat e sektorit té treté duhet té ndértojné koalicione té OJF-ve té
specializuara né té njéjtén fushé veprimi (pér shembull, duke punuar né ¢éshtjet e
pavarésisé sé gjyqésorit), pér té ndjekur njé qéllim té pérbashkét.

3. Eshté e réndésishme qé kérkimet e OJF-ve pér gjygésorin t'u pérgjigjen
problemeve aktuale dhe té japin rezultate, té cilat mund té pérdoren né punén e
pérditshme né gjykata apo né reformimin e sistemit té drejtésisé.

4. "Asgjé pér ne, pa ne" - OJF-té duhet té ftojné gjyqtarét dhe shoqatat e gjyqtaréve
pér té analizuar dhe pér té komentuar mbi rezultatet e punés sé tyre. Eshté e
nevojshme té konsultohen ideté, kérkimet dhe konkluzionet me grupin e monitoruar.
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Rekomandimet drejtuar gjyqésorit:

1. Transparenca e progedurave gjygésore dhe monitorimi i rregullt i drejtimit té
gjykatave si parakusht pér njé sistemin efektiv té drejtésis€, duhet té pérmirésohen.

2. Eshté e réndésishme, qé gjykatat jo vetém té béjné drejtésiné por edhe té tregojné
se drejtésia u duhet dhéné njerézve. Gjygésori duhet té komunikojé me shoqgériné
duke pérdorur politika té pérbashkéta komunikimi, népérmjet rrugéve té arritshme.
Pra, gjygésori duhet té jeté i hapur pér té bashképunuar me OJF-té, me ndihmén e
té cilave, ai mund té komunikojé me shoqgériné.

3. Gjyqgtarét, duhet té veprojné né pérputhje me detyrén e tyre profesionale dhe
morale, duke mbajtur géndrim né rast té ndonjé padrejtésie ose parregullésie brenda
gjyqésorit.

4. Gjygtarét duhet té luajné njé rol kyg né pércaktimin dhe sigurimin e pavarésisé sé
gjygésorit. Ata duhet té jené té gatshém pér té vepruar nése pavarésia gjygésore
béhet objekt i sulmeve. Aleatet né kété proces duhet té gjenden tek OJF-té.

Rekomandimet duke pérfshiré shembuj té praktikave mé té mira:

Rekomandime me karakter té pérgjithshém (sistemik):

1. Sistemi gjyqésor duhet té jeté i hapur pér céshtjet ligjore me interes publik
té OJF-ve (amicus curiae, actio popularis etj). Ministrité pérgjegjése
(zakonisht Ministria e Drejtésisé), né bashképunim me gjygésorin dhe OJF-
té, duhet té pérgatisé propozimet e akteve ligjore, duke hequr barrierat
ligjore, me té cilat pérballen, organizatat e sektorit té treté qé synojné té
marrin pjesé né progedurat ligjore

Pjesémarrja e OJF-ve né procedura gjyqésore, qofté dhe vetém né monitorime, né
meényré indirekte, pércjell njé mesazh né gjykaté, se rasti té cilin ajo po gjykon éshté i
réndésishém. Aktivitete té tilla si actio popularis ose litigimi strategjik mund té cojné
né ndryshime té prekshém né sistemin ligjor. Kjo éshté arsyeja pse éshté e
réndésishme té fusim instrumente ligjore, té cilat nuk duhet té pengojné
pjesémarrjen e OJF-ve, pér céshtjet ligjore me interes publik. Megjithaté, éshté e
nevojshme té kujtojmé se aktivitete té tilla kérkojné kompetenca té vecanta dhe njé
staf té miré trajnuar nga OJF-té.

Né Magedoni, OJF-té jané té angazhuara né ményré aktive né progeset gjygésore.
Sipas ligjit Magedonas, té gjithé mund té iniciojné rishikimin e kushtetutshmérisé dhe
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ligishmérisé sé ligjeve dhe akteve nénligjore nga Gjykata Kushtetuese. OJF-té kané
paragitur njé numér té disa iniciativave té tilla. Megjithaté, iniciativa té tilla té
paragitura nga OJF-té pothuajse nuk jané pranuar kurré.

Gjithashtu, né Poloni shumé organizata jané té pérfshira né litigim strategjik, pérdorin
“amicus curiae” ose bashkohen né procedime gjygésore. Njé nga programet mé té
zhvilluara, né kété drejtim éshté "Programi i Litigimit Strategjik" i nisur né vitin 2004
nga Fondacioni i Helsinkit pér té Drejtat e Njeriut. Fondacioni i bashkohet ose fillon
procedurat strategjike té réndésishme gjygésore dhe administrative. Né kété ményré,
ai synon té arrijé pérparime népérmjet ndryshimeve né praktiké dhe legjislacion.

2. Cilésia e gjyqésorit duhet té jeté njé ¢éshtje e shqetésimit publik. Gjyqgésori
duhet té financohet né ményrén e duhur qé té té jeté né gjendje pér té béré
njé puné me cilési té larté pa qéné i detyruar pér t'iu nénshtruar ndonjé
kufizimi té térthorté financiar, por duhet edhe té jeté i pérgjegjshém ndaj
publikut, sa i pérket ményrés se si i shpenzon fondet

Kuptohet qé shpérblimi i gjyqtaréve dhe magjistratéve duhet té jeté né pérputhje me
pérgjegjésiné e tyre profesionale dhe nivelin e kualifikimit. Pér té ruajtur pavarésiné
e gjygésorit dhe paanshméringé, shuma e shpérblimit té gjyqgtaréve duhet té jeté e
garantuar me ligj. Né ményré gé té garantohet autonomia gjyqésore financiare,
diskutimi mbi ¢do ndryshim né kéto amendamente duhet té pérfshijé gjygésorin.
Gjygésori duhet té financohet né ményré qé té lejojé menaxhimin e duhur té
ngarkesés sé gjykatés. Zgjidhja mé e miré éshté pérfshirja e gjyqésorit né té gjitha
fazat e progesit buxhetor.

Me financimin e gjykatave me fondet publike me té cilat gjykatat ato operojné,
éshté e réndésishme gé gjykatat té jené té pérgjegjshme ndaj publikut, shpenzimet
e parave té jené né ményré transparente, dhe ky proges té jeté i lehté pér t'u
monitoruar. Né kété drejtim, OJF-t€ mund té luajné njé rol té réndésishém
mbikéqyrés.

Réndésia e financimit té duhur té gjygésorit éshté theksuar né njé raport té
pérgatitur nga njé OJF polake, Instituti pér Céshtje Publike. Né publikimin e tij té
titulluar 'Sgdoénictéo' (Gjyqésori), Instituti vuri né dukje se ndérsa mekanizmat né
fugi mbronin sistemin kundér korrupsionit, aksesi né informacionin publik shpesh
pengohe;.

Monitorimi i aktiviteteve té té gjithé aktoréve publiké né Poloni éshté ngritur mbi njé
nivel mé té larté nga Rrjeti Qytetar i Mbikqyrjes Poloni. Rrjeti kryen monitorimin e
gjygésorit qé nuk bén kompromise. Né aktivitetet e saj, organizata i referohet
nevojés pér té mbrojtur té drejtén pér té ditur e cila pérfshin hapjen dhe
monitorimin e aktoréve kryesoré. Pér sa i pérket monitorimeve gé kané té béjné me
monitorimin e funksionimit té gjyqésorit, kjo éshté njé ide e re né shumé vende dhe
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pér kété arsye organizatat duhet té pérpigen pér té vendosur marrédhénie té mira
me gjyqtarét, té béjné té njohur aktivitetin e tyre pér publikun sa mé miré té jeté e
mundur dhe té jené té hapur pér dialog.

3. Gjykatat duhet té krijojné lehtési pér té lejuar monitorimin e gjykimit dhe
aksesin pér publikun

Lehtésité e nevojshme gjyqésore jané njé faktor i réndésishém pérsa i takon aksesit
pér publikun dhe monitorimit té gjyqésorit. Dhomat tepér té vogla té seancave
gjygésore mund ta béjné té pamundur pér publikun, pjesémarrjen né seancat
gjygésore dhe mé pas, pér té kryer aktivitete té monitorimit gjygésor. Faktoré té tillé
si madhésia e dhomés gjyqésore, objekte té pérshtatshme pér akses té personave
me aftési té kufizuara apo kushtet e tualeteve, té marra sé bashku, pérbéjné njé
element té njé "eksperience" té pérgjithéshme té gjykatés, nga ana e publikut.

Né kété drejtim éshté e nevojshme té referohet njé shembulli té praktikés sé keqge
nga Shqipéria, i cili éshté i pérmasave té tilla gé autorét e konsiderojné té nevojshme
pér t'u referuar. Né Shqipéri shumé gjykata nuk kané lehtésira pér té lejuar akses té
publikut. Shumé seanca gjygésore zhvillohen né zyrat e gjygtaréve. Kjo ndodh shpesh
né gjykatat e shkallés sé paré dhe parandalon qgasjen e publikut pasi zyrat e
gjyqtaréve nuk ofrojné hapésiré té mjaftueshme pér té akomoduar vézhguesit.
Pérjashtimi i publikut nga pjesémarrja né progeset gjygésore pér shkak té mungesés
sé hapésirés ka gjetur bazé né Urdhrin e Ministrit té Drejtésisé nr. 6777/5, dt 30
shtator 2010, pér zbatimin e Rregullores pér marrédhéniet e gjykatave me publikun.
Urdhri lejon pérjashtimin e pérfagésuesve té publikut dhe té mediave nga salla e
gjyqit, nése salla nuk éshté mjaftueshme e madhe, pér t'i akomoduar ato né ményré
té tille, pér té vézhguar procedurat gjygésore. Pa dyshim, njé praktiké e tillé ka njé
ndikim negativ né marrédhéniet e Sektorit té treté me gjygésorin, pasi jo vetém qé
pengon monitorimin e gjygésorit por edhe ¢con né reagime negative nga ana e OJF-
ve.

Né Poloni, Fondacioni Polak pér Vézhgimin e Gjykatave si pjesé e metodologjisé sé
monitorimit té gjykatave ka pérfshiré kétu, njé vlerésim té infrastrukturés sé
gjykatave. Fondacioni argumenton, se faktoré té tillé si arkitektura dhe vendndodhja
e gjykatave jané njé element i réndésishém i tjetérsimit té gjykatés. Fondacioni
thekson né raportet e tij, qé infrastruktura e pamjaftueshme mund ta béjé njé seancé
gjygésore jo vetém té pakéndshme pér njé vézhgues, por pérbén gjithashtu njé
pengesé pér té gjetur njé dhomé dhe pér té marré pjesé né njé seancé dégjimore. Njé
monitorimi i ngjashém u zhvillua né Sllovaki nga Shogéria pér Gjykatat e Hapura. Ai
gjithashtu theksoi se vendndodhja dhe organizimi i ndértesave gjyqésore éshté njé
element i réndésishém pér aksesin e publikut né gjykata.
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4. Pérvoja dhe kapaciteti i organizatave jo-geveritare duhet té pérdoret né
trajnimin e gjyqtaréve si né shkollat gjygésore dhe jashté tyre

Organizatat e specializuara jo-fitimprurése mund té jené njé partner serioz pér
gjygésorin, duke shérbyer si njé burim i dijes pasi kané ofruar trajnime pér
gjyqgtarét. Zakonisht, OJF-té jané té specializuara né fusha té caktuara dhe kané
informacion té ploté té zhvillimeve kombétare dhe ndérkombétare, akses né njohuri,
materiale dhe diné se c¢faré mund té ndajné me gjyqtarét gjaté trajnimeve.
Organizatat e sektorit té treté, shpesh duke avokuar pér ndryshime legjislative dhe
pérfshirje né progesin e hartimit té ligjeve té reja, mund té sigurojé trajnime té
vlefshme pér gjyqtarét sapo legjislacioni i miratuar sé fundmi hyn né fugi. E
réndésishme éshté gé jo ¢do OJF, por vetém organizatat e konsoliduara té cilat
disponojné njé nivel té larté té profesionalizmit kané shansin pér té gené té ftuara
pér té trajnuar gjyqtarét. Pér OJF-té shpesh duhen vite pér té fituar respektin dhe
nivelin e profesionalizmit, duke i lejuar ata qé té perceptohen si partnere serioze nga
ana e gjyqgésorit.

Ndérsa né shumicén e vendeve té Vishegradit dhe Ballkanit Peréndimor jané Shkollat
Gjygésore ato g€ jané pérgjegjése pér trajnimin e gjyqtaréve, mund té jeté e mundur
pér OJF-té pér té pérfshiré trajnimet e tyre né kurrikulat e kétyre Shkollave. Né
Magedoni, trajnimi pér ndérmjetésimin e Institutit té Politikave Evropiane (EPI) éshté
béré pjesé e rregullt e programit té Shkollés, pasi Instituti mbajti leksione gjyqtaréve
né Akademi, né kuadér té projektit "Mbéshtetje pér pérmirésimin e zbatimit té
ndérmjetésimit né Republikén e Magedonisé". Projekti ka kontribuar né pérmirésimin
e kuadrit ligjor né fushén e ndérmjetésimit dhe koordinimit, ndérmjet aktoréve
kryesoré té pérfshiré né zgjidhjen alternative té konfikteve (té tilla si gjyqésori,
Ministria e Drejtésisé ose Dhoma e Ndérmjetésve), si edhe né rritjen e
ndérgjegjésimit té ndérmjetésimit si mjet pér té shkurtuar shpenzimet dhe pér té
zvogéluar ngarkesén e gjykatés. Gjygtarét nuk ishin vetém té interesuar né
pérfshirjen e trajnimit pér ndérmjetésimin né kurrikulén e Shkollés gjyqésore, por
edhe bashképunuan né aktivitete té tjera té projektit qé kané pér géllim rritjen e
ndérgjegjésimit mbi ndérmjetésimin.

Gjithashtu, OJF-té né Poloni ofrojné dhe lehtésojné trajnime qé nuk mbulohen nga
kurrikula e Shkollés Kombétare té Gjygtaréve dhe Prokuroréve. Pér shembull,
Shogata Polake e Ligjit Kundér Diskriminimit (PSAL) kané vendosur njé praktiké
bashképunimi me Shkollén, né fushén e formimit profesional té gjyqtaréve dhe
prokuroréve. Fondacioni “Fémijét e Askuj “ ka vendosur njé modul trajnimi pér
gjyqtaré, prokuroré dhe eksperté psikologé, né fushén e pjesémarrjes sé té miturve
né progedurén gjygésore. Sé fundi, projekti "Gjykata Efikase", i zbatuar bashkarisht
nga Shoqata e Gjyqgtaréve “Justicia” dhe Fondacioni i Helsinkit pér té Drejtat e Njeriut
ka shérbyer si njé frymézim, pér njé program té gjeré té gjykatave pilot, té kryer né
kuadér té Shkollés Kombétare té Gjyqgésorit dhe Prokurorisé Publike.

63



Né nivel ndérkombétar, organizata Ceke, Instituti pér Iniciativa Ligjore pér Europén
Qéndrore dhe Lindore (CEELI) né kuadér té programit "Rrjeti shkémbimeve
Gjygésore Qendrore dhe Lindore Evropiane" mblodhi sé bashku njé numér té
gjyqtaréve té rinj reformatoré, nga 19 vende té rajonit (duke pérfshiré Shqipéring,
Armeniné, Bosnjé-Hercegovinén, Bullgaringé, Kroaciné, Republikén Ceke, Gjeorgjing,
Hungariné, Kosovén, Letoning, Lituaniné, Maqgedoningé, Moldavingé, Malin e Zi,
Poloniné, Rumaning, Serbiné, Sllovakiné dhe Ukrainén) duke u ofruar njé platformé
pér shkémbimin e praktikave té mira gjygésore mbi ¢éshtje té integritetit gjyqésor,
llogaridhénies dhe efikasitetit té gjykatave.

5. Institucionet shtetérore té cilat kané akses né té dhénat e sistemit té
drejtésisé (té dhénat statistikore, té dhénat e gjykatés, progedurat e
pérzgjedhjes, raportet dhe analizat), né ményré té rregullt, duhet t’i béjné té
dhénat publike

E drejta pér akses né té dhénat né sistemin e drejtésisé buron nga e drejta e
informimit e cila synon pérdorimin e informacionit té vlefshém duke siguruar akses té
barabarté né té. Hapja e autoriteteve publike duke dhéné informacion pérbén njé nga
parakushtet e njé gjendje té miré dhe ndihmon pér té ndértuar besimin reciprok
midis gjygésorit dhe gytetaréve.

Né Poloni, Rrjetit Qytetar i Mbikqyrjes Poloni éshté njé nga organizatat kryesore té
cilat avokojné pér té drejtén e qytetarit, pér té zbuluar se si punojné geveria dhe
institucionet shtetérore. Aksesi né kété informacion jep mundésiné pér té ndikuar
gofté né vendim-marrjen ashtu edhe né menaxhimin e aseteve publike. Rrjeti
konsideron té réndésishme, pér té siguruar qasje né dokumente té tilla, si vendimet
dhe arsyetimet e tyre, kontratat dhe informacion né lidhje me té ardhurat shtesé té
gjyqtaréve, né lidhje me moshén dhe vendin e banimit té gjyqgtaréve, si dhe pér ¢do
dokument financiar, duke pérfshiré deklaratat e pasurisé té gjyqtaréve. Ai efektivisht
térhogi vémendjen pér mungesén e statistikave user-friendly (té pérdorura
lehtésisht) né sistemin e drejtésisé dhe vazhdon avokimin pér zbulimin e deklaratave
financiare té gjyqtaréve. Sidomos kjo e fundit éshté njé c¢éshtje shumé e
diskutueshme pér shkak té karakterit té saj té ndjeshém se si ajo ndérhyn me sferén
e jetés private té gjyqtaréve.

Njé shembull tjetér i praktikés sé miré vjen nga Sllovakia. Transparency International
Slovakia hapi njé éebsite “otvorenesudy.sk” (Gjykatat e Hapura), e cila, duke pérdorur
té dhéna té aksesueshme publikisht, jep informacion pér funksionimin e gjyqésorit né
vend. Pér shembull, duke pérdorur listén e emrave té gjyqtaréve éshté e mundur té
shohésh se cfaré gjykimesh ka zhvilluar njé gjykatés i vecanté. Eshté gjithashtu e
mundur pér té paré llojin dhe numrin e rasteve té gjykuara nga gjykatési, si dhe pér té
marré informacion né lidhje me procedurat né vijim té pérzgjedhjes/caktimit me
emrat konkreté té kandidatéve dhe pozicionet pér té cilat ata aplikojné.
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Né Ballkanin Peréndimor, Qendra Shqiptare pér Rastet e Informimit Publik (INFOCIP),
ka kryer njé vlerésim tematik mbi vonesat né progedurat gjygésore dhe né
shpérndarjen e vendimeve gjyqésore. Hulumtimi éshté kryer nga 2014 - 2015 dhe
vlerésoi Gjykatén e Larté, Gjykatén e Apelit Tirané dhe Gjykata e Shkallés sé Paré
Tirané dhe Durrés. Né sajé té aksesit né té dhéna té tilla, si datat e paraqitjes sé
géndrimeve té paléve dhe datat e vendimeve gjyqésore gé u komunikuan paléve té
pérfshira, INFOCIP ka pérpunuar té dhénat né ményré gé té lejojé identifikimin e
gjygtaréve apo organeve gjygésore gé léshuan vendimet. Si rezultat i projektit,
Ministria e Drejtésisé realizoi disa inspektime né lidhje me gjyqtarét, pér té cilét u
raportuan parregullsi procedurale, veganérisht né lidhje me vonesat né arsyetimin
me shkrim té vendimeve gjygésore.

6. Eshté e dobishme té arrihet bashképunim midis gjyqésorit dhe OJF-ve duke
lejuar shkémbimin e pérvojave dhe vlerésime té mévonshme. Njé
bashképunim i tillé mund té jeté i njé réndésie té vecanté né projektet
arsimore, té cilat mund té pérfshijné shkollat kombétare té gjyqésorit dhe né
aktivitetet vézhguese né gjykata

Né ményré gé té ushtrohet veprimtaria né fushén e sistemit té drejtésisé éshté e
domosdoshme gé té bashképunohet me personat gé jané pjesé e sistemit té
drejtésisé, duke pérfshiré gjyqtarét, prokurorét, gjykata dhe zyrtarét té prokurorisé.
Takime té rregullta, si nga ana e shogérisé civile dhe gjygésorit ofrojné njé mundési
pér forcimin e besimit té ndérsjellé dhe gatishmériné pér té bashképunuar né té dyja
anét. Takime té tilla do té jené ishin té njé réndésie té vegcanté nése vendosen né
nivelin e shkollave kombétare té gjygésorit dhe OJF-ve. Ato do té "shkurtonin
distancén” né mes té dy paléve dhe do té ndikonin pozitivisht né perceptimin e
transparencés sé aktiviteteve té tyre duke konfirmuar gatishmériné pér té zhvilluar
dialogun gé pérfshin té dyja palét.

Né Serbi, YUCOM ftoi gjyqgtarét té marrin pjesé né gjashté panele diskutimesh, té
organizuar né Novi Pazar, Negotin, Valjevo, Nish, Novi Sad dhe Beograd. Gjaté
takimeve interaktive u diskutua roli i secilit prej tre aktoréve kryesoré té procedurés
penale — gjygésorit, prokurorisé dhe policisé né luftén kundér korrupsionit.
Pjesémarrésit folén pér pengesat dhe kushtet paraprake pér progedurat penale mé
efikase kundér korrupsionit, si dhe u munduan té krijojné njé platformé komunikimi
dhe bashképunimi midis sektorit té treté dhe pérfagésuesve té sistemit té drejtésisé.
Takimet rezultuan né njé botim té pérbashkét qé pérfshiu vézhgimet dhe
rekomandimet e pérpunuara né kuadrin e diskutimit.

Ndérkohé né Poloni ende nuk éshté zhvilluar njé tradité e takimeve té rregullta,
Shkolla gjygésore ka filluar organizimin e disa eventeve pér studentét e vet dhe ka
ftuar pér té marré pjesé disa OJF (p.sh Fondacioni Polak pér Vézhgimin e Gjykatave).
Eshté e késhillueshme qé té vazhdojé kjo ményré e bashképunimit. Gjithashtu, éshté
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mé tepér njé normé né ditét e sotme g€, kur organizon ngjarje té tilla si konferenca
apo seminare, Késhilli Kombétar i Gjygésorit (NCJ) fton pérfagésuesit e zgjedhur té
OJF-ve. OJF-té kané marré pjesé, pér shembull, né njé seré takimesh té pérkushtuar
lidhur me zbatimin e vendimeve té GJEDNj. Deri mé tani, Késhilli Kombétar i
Gjyqgésorit ka organizuar tre takime té tilla.

7. Eshté inkurajues fakti qé OJF-té jané té pérfagésuara nga organe gjyqésore
zyrtare apo organet pérkatése pér funksionimin e gjyqésorit dhe zgjedhjen e
gjyqtaréve (késhilla gjyqgésoré, organe konsultative, etj). Njé pérfagésimi i
tillé duhet té sigurojé gé pozicione té ndryshme té merren né konsideraté
dhe gé organet pérkatése pér gjygésorin té pérbéjné njé forum té hapur pér
pjesémarrjen e njé game té gjeré aktorésh

Nga vézhgimi i béré né raportet e vendeve té ofruara nga partnerét e projektit, duket
garté se né asnjé nga vendet, nuk ekziston njé praktiké e miré-krijuar pér té ftuar
pérfagésuesit e OJF-ve pér t'u ulur né organet gjyqésore zyrtare né njé vend té
pérshtatshém pér gjygésorin. Kjo éshté problematike, pasi prania e OJF-ve né kéto
organe mund té japé njé perspektivé mé té gjeré gé mund té ¢ojé né ndryshime
pozitive né sektorin e drejtésisé. Ndérsa OJF-té jané té pérfagésuara heré pas here né
organet konsultative, nuk ka njé praktiké, nga e cila sigurohet prania e tyre e
rregullt, pér shembull, emérimi i njé pérfagésuesi i sektorit té treté, pér ¢do organ me
réndési pér gjygésorin. Pér shembull, ligji Sllovak bén té mundur gé njé pérfagésues i
OJF-ve té ulet né organet zyrtare gjyqésore (té tilla si Késhilli Gjygésor apo senatet
disiplinore), por, deri mé tani, askujt nga sektori i treté nuk i éshté ofruar njé
pozicion té tillé.

Njé shembull praktiké e miré vjen nga Shqipéria, ku OJF-t€, né ményré té rregullt,
jané té pérfagésuara né Komisionin Shtetéror pér Ndihmén Juridike. Komisioni
pérbéhet nga pesé anétaré, prej té ciléve njéri paraget sektorin jo-fitimprurés. Njé
pérbérje e tillé i lejon pérfagésuesit e OJF-ve, té japin njé opinion mbi ¢éshtjet gé
bien brenda fushés sé veprimit té Komisionit, té tilla si ndihma juridike falas pér té
lejuar njé akses mé té miré népér gjykata.

8. Eshté e réndésishme té hapen mé shumé mundési financimi té administruara
nga shteti, dedikuar sistemit té drejtésisé, pér té cilin OJF-té né vend gé
kryejné kérkime mbi aspektet e ndryshme té gjyqésorit, té mund té aplikojné
pérmes konkurseve té hapura dhe transparente

Aktivitetet e OJF-ve qé lidhen me gjyqésorin jané zakonisht té njé karakteri té kufizuar
pér shkak té mungesés sé fondeve. Pra, éshté inkurajues fakti qé institucionet
shtetérore gé disponojné mjete té tilla financiare, té sigurojné pér organizatat e
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sektorit té treté, mundési adekuate té financimit. Financimi duhet té shpérndahet
pérmes konkurseve té hapura dhe transparente i parapriré nga thirrjet pér
propozime. Gjithashtu duhet té sigurohet se, njé financimi i tillé nuk duhet té
shkojé né "OJF-shtetérore", por té shpérndahet né bazé té kritereve té paanshme.

Pér vendet e Vishegradit si Polonia, Republika Ceke dhe Sllovakia, qé& prej
anétarésimit té tyre né Bashkimin Evropian, sektori i OJF-ve éshté pérballur me njé
rénie té konsiderueshme té financimeve té huaja. Késhtu gé, éshté e réndésishme té
sigurohen mundési té tjera financimi. Duke iu referuar pérséri Republikés Ceke,
gjygésori nuk éshté pérfshiré né listén e gjashtémbédhjeté fushave kryesore, né té
cilat geveria ofron fonde pér OJF-té. Fushat e mundshme pér financim, té tilla si té
drejtat e njeriut, mundésité e barabarta, mbrojtja e konsumatorit dhe diskriminimi,
jané né ményré indirekte, té lidhura me gjygésorin né ményré qé ata té mund té
parashikojné projektet té profilizuara né gjygésor,té cilat do té kené njé nga fushat e
pranueshme si fokus primar, por fokusi kryesor - gjygésori, gjithsesi do té€ mungonte.
Né ményré té ngjashme - Polonia, vendi fqinj i Republikés Ceke, nuk ofron mundési té
financimit pér projekte té fokusuara tek gjygésori. Né vitin 2015, Ministria e
Drejtésisé Polake (MD) prezantoi programin e veganté té bashképunimit midis MD-sé
dhe OJF-ve, duke siguruar njé potencial pér financimin né formén e donacioneve ose
bashkéfinancimit. Programi sapo éshté prezantuar dhe ne do té presim pér t'a
vlerésuar até, si njé praktiké e miré apo e keqge derisa té zbatohet plotésisht.

Problemet e financimit nuk ekzistojné vetém né vendet e Vishegradit. Né Shqipéri
nuk ka shumé mundési financimi té brendshme. Financimi i shtetit éshté dhéné
népérmjet ministrive dhe Agjencisé pér Mbéshtetjen e Shogérisé Civile por ka
mungesé té rregullave dhe procedurave té qarta transparente, pér sa i pérket
¢céshtjes té shpérndarjes sé granteve. Pér mé tepér, progcedurat e shpérndarjes sé
financimit jané té pérfshira né rregulloren e brendshme té ministrive pérkatése qé
kontribuon pér té béré mé té paqarté gjithé progesin.

9. OJF-té duhet té jené né gjéndje té japin njé opinion né debatin publik lidhur
me funksionimin e gjyqgésorit. Njé debat i tillé publik do té jeté thelbésor me
géllim zgjidhjen e problemeve dhe ndértimin e dijeve

Debati publik éshté njé mjet shumé i réndésishém né ¢do vendim-marrje. Duke i
lejuar aktorét e ndryshém té shprehin mendimet e tyre mbi tema, té tilla si gjyqésori,
jemi siguruar gé jané marré vendime té miré-informuara. Gjithashtu, autoritetet gé
béhen té pérgjegjshém dhe qé mbikéqyren me ané té debatit publik jané mé pak té
prirur té abuzojné me pushtetin e tyre. OJF-té jané njé aktor i réndésishém qé marrin
pjesé né debatin publik dhe gé mund té cojné né njé ndryshim pozitiv né gjygésor.
Pér shembull, né Poloni ka mungesé té debatit té arsyeshém publik mbi gjygésorin.
Gjygésori shpesh béhet njé viktimé e sulmeve dhe argumenteve populiste. Né
Magedoni mungesa e debatit publik, mbi c¢éshtjet e gjygésorit mbetet njé nga
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problemet mé té réndésishme sé bashku me mungesén e bashképunimit apo
diskutimeve mbi gjendjen e sistemit té drejtésisé.

Né Republikén Ceke, Transparency International ka realizuar projektin "Transparenca
dhe puna e pavarur e gjygésorit", i cili synon lehtésimin e debatit publik dhe
shkémbimin e piképamjeve midis gjygésorit dhe politikanéve. Transparency
International ka provuar me sukses se mund té luajé njé rol lehtésues apo
ndérmjetésues midis pérfagésuesve politiké dhe pérfagésuesve té gjyqésorit, si njé
organizaté e respektuar nga té dy grupet dhe me ndikim té larté né debatin publik.

Né Sllovaki, njé numér i OJF-ve (duke pérfshiré Fair Play Alliance, Transparency
International Sllovaki dhe Via iuris), veprojné si njé zé i pavarur, né debatin publik
duke komentuar mbi ¢éshtjet e gjyqésorit. Pér mé tepér, Via iuris organizon
konferenca vjetore té ekspertéve mbi aksesin né drejtési, té cilat jané ndjekur
gjerésisht nga gjyqtarét. Népérmjet kétyre aktiviteteve ishte e mundur qé té pérdoret
me sukses kété shkémbim té opinioneve si njé mjet qé lejon ngritjen e vetédijes
publike né sistemin e drejtésisé.

Rekomandime drejtuar OJF-ve:

1. Shoqatat e gjyqgtaréve jané njé aleat i natyrshém pér OJF-té. Shoqgatat e
gjyqtaréve dhe organizatat jofitimprurése duhet té béjné ¢do pérpjekje me
géllim qé té ndértojné rrugét efikase té komunikimit. Kjo do t’i mundésojé
gjyqtaréve té kuptojné OJF-té dhe OJF-té pér té kuptuar mé miré qéndrimet
dhe opinionet e gjyqtaréve

Shogatat e gjyqtaréve mund té luajné rolin e njé aleati natyror dhe ndérmjetésues
midis sektorit té treté dhe gjygésorit. Shoqgatat e gjyqtaréve, duke gené mjaft té
hapura pér kontakte mund té jené njé partner i réndésishém pér OJF-té. Zakonisht,
OJF-té e miré-organizuara dhe té njohura, jané né njé pozité mé té miré pér té
komunikuar rekomandimet dhe ideté e tyre pér shoqgatat e gjyqtaréve. Por, njé
komunikim i tillé nuk shfaget tek organizatat mé té vogla, té cilat shpesh kané ide
interesante dhe té dobishme pér t'i ndaré me ta.

Né Poloni, organizata té tilla si Instituti pér Ligj dhe Shoqéri (INPRIS) dhe Fondacioni i
Helsinkit pér té Drejtat e Njeriut (HFHR) bashképunojné né njé numér té projektesh,
me shogatat e gjyqtaréve. Bashképunimi i tyre parashikon iniciativa té pérbashkéta
té tilla si konferenca (p.sh. njé konferencé e organizuar bashkarisht nga ‘INPRIS’ dhe
“Gjykatésit e Shogatés Themis” né Gjykatén e Larté, mbi arsyetimin e vendimeve
gjygésore), seminare (p.sh. gjyqtarét e Shogatés Themis dhe INPRIS, njé seri
seminaresh pér gjyqgtarét dhe OJF-t€, mbi ligjin kundér diskriminimit) dhe kérkime
(p.sh. projekti "Gjykatat Efikase, Mbledhja e Praktikave mé té mira" e kryer
bashkarisht nga HFHR dhe Shoqata e Gjyqtaréve IUSTITIA). Gjithashtu, né Sllovaki dy
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organizata, si Alliance Fair Play dhe Via iuris, né bashképunim me Shogatén e
Gjyqtaréve pér njé Drejtési té Hapur kané organizuar trajnime mbi etikén gjyqésore
pér gjyqtarét. Njé pjesémarrje e tillé e aktoréve té ndryshém pérforcon ndikimin e
pérgjithshém té aktiviteteve trajnuese.

Né Ballkanin Peréndimor, Shogata e Gjykatésve té Magedonisé (MJA) ka punuar né
njé projekt té pérbashkét me Fondacionin Shoqgéria e Hapur - Magedoni (FSHHM).
Projekti éshté realizuar nga 2008-2010 dhe éshté fokusuar né analizén e vendimeve
té masés sé sigurimit “Arrest né burg”. Bashképunimi me shoqgatén e gjyqtaréve
pérfshin gjithashtu edhe pjesmarrjen e gjygtaréve né aktivitetet e organizuara nga
OJF-té dhe anasjelltas.

2. Organizatat e sektorit té treté duhet té ndértojné koalicione té OJF-ve té
specializuara né té njéjtén fushé veprimi (pér shembull, duke punuar né
¢éshtjet e pavarésisé sé gjygésorit), pér té ndjekur njé géllim té pérbashkét

Pjesémarrja e OJF-ve né grupe me aktor té ndryshém u lejon atyre gé zéri i tyre té
dégjohet mé miré nga vendim-marrésit. Nga perspektiva e geverive, koalicionet
ofrojné njé mundési pér t'u angazhuar, té koordinuar né njé z&€, né vend gé shumé
OJF té paragesin mendimet e tyre veg e ve¢. Koalicionet gé pérfagésojné shumé OJF,
disa prej té cilave jané té miré-organizuara dhe té njohura kané njé shans mé té miré
pér té cuar né njé ndryshim té déshiruar sesa njé OJF e cila vepron e vetme. Krijimi i
njé koalicioni, né ndjekje té njé géllimi té pérbashkét mund té jeté i njé réndésie té
madhe pér ato OJF gé merren me ¢éshtjet e gjygésorit.

Njé shembull i miré i "federalizimit" té tillé té OJF-ve éshté Koalicioni i Magedonisé
"Té gjithé pér Gjykime té Drejta". Koalicioni pérbéhet nga 19 OIJF, té cilat
ndérmorén iniciativén pér té monitoruar progedurat gjygésore né té gjithé vendin,
né ményré gé sigurojné respektimin e sé drejtés pér njé gjykim té drejté, pér té
forcuar besimin e publikut tek gjygésori dhe pér té iniciuar reforma ligjore. Koalicioni
ka themeluar njé forum qé ka mundésuar shkémbimin e piképamjeve mes
pérfagésuesve té OJF-ve dhe gjykatésve. Kjo platformé e komunikimit i mundéson
OJF-ve qgé té kené raportet dhe rekomandimet e tyre pér té diskutuar me
pérfagésuesit e gjygésorit.

Né Poloni, INPRIS hyri né koalicion me OJF-té e tjera té tilla si, Fondacioni i Helsinkit
pér té Drejtat e Njeriut dhe Seksioni Polak i Komisionit Ndérkombétar té Juristéve, né
ményré qé té kryejé monitorimin e zgjedhjeve dhe emérimin e kandidatéve pér
poste publike né Poloni. Monitorimi parashikon zgjedhjen Gjyqgtaréve té Gjykatés
Kushtetuese, Prokurorit té Pérgjithshém, Avokati i Popullit dhe Drejtuesit té
Komisionit pér Mbrojtjen e té€ Dhénave Personale. Koalicioni ka nxjerré njé numér
thirrjesh né lidhje me zgjedhjet e fundit té gjyqtaréve né Gjykatén Kushtetuese.
Dokumentet jané diskutuar gjerésisht né media, si dhe jané cituar né Parlament, fakt i
cili thekson potencialin e koalicioneve té tilla shumé té interesuara. Né ményré té
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ngjashme, né Sllovaki njé koalicion i OJF-ve monitoron progedurén e pérzgjedhjes sé
kandidatéve pér gjyqgtaré.

3. Eshté e réndésishme gé kérkimet e OJF-ve pér gjyqésorin t'u pérgjigjen
problemeve aktuale dhe té japin rezultate, té cilat mund té pérdoren né
punén e pérditshme né gjykata apo né reformimin e sistemit té drejtésisé

Kérkimi i kryer nga organizatat jo-fitimprurése mund té nxisin dhe té lehtésojné
reformimin e sistemit té drejtésisé. OJF-té, duke siguruar té dhénat dhe analiza gé
adresojné problemet aktuale me té cilat pérballet gjygésori mund té kontribuojné tek
autoritetet me vendime té miré-menduara lidhur me ¢do reformé sistemike. Por
edhe né nivelin e punés sé pérditshme té gjykatave, njé hulumtimi i tillé mund té
jeté i vlefshém. Njé shembull i kétyre hulumtimeve empirike, vijen nga Polonia, ku
Fondacioni Polak pér Vézhgimin e Gjykatave, né vitin 2010 nisi njé program
monitorimi qytetar té gjykatave té rrethit. Qé nga fillimi i tij jané kryer 14,500
vézhgime té seancave gjygésore (2500 né ciklin e paré, 5,000 né té dytin dhe 7,000 né
ciklin e treté). Vézhgimet nga cikli i paré dhe cikli i dyté kané g¢uar né njé ndryshim, i
cili éshté i dukshém né ciklin e treté té studimit. Pér shembull, organizata vuri re se,
ndérsa né ciklin e dyté vetém 46% e té gjitha seancave gjyqésore kané filluar né kohé
(orar), né ciklin e treté ky numér u rrit né 55%. Gjyqtarét ishin gjithashtu mé té
gatshém pér té kérkuar falje apo pér té shpjeguar arsyet e vonesave. Mé pak e
zakonshme u bé pér pér prokurorét qé té hynin né sallén e gjyqit dhe té géndronin
brenda me gjyqtarin ndérsa pjesémarrésit e tjeré qgéndronin jashté. Fondacioni
theksoi se pérmirésimi éshté mé i dukshém né gjykatat qé ishin monitoruar me
intensitet mé té madh gjaté dy cikleve té para.

Né Sllovaki, dy OJF-té, Alliance Fair Play dhe Via iuris kané realizuar monitorimin e
Késhillit Gjygésor, e cila u lejoi atyre té vézhgojné cdo situaté té keg-funksionimit té
kétij organi. Kéto aktivitete pérfshijné edhe monitorimin e progedurave disiplinore
kundér gjyqtaréve, qé lejon kéto organizata pér té dokumentuar rastet e
kegpérdorimit té progcedurave disiplinore.

Pak mé né jug-lindje nga Sllovakia, né Magedoni, Qendra pér Kérkime Ligjore dhe
Analiza, po zbaton njé projekt gé synon zhvillimin e treguesve pér matjen e
performancés sé gjyqésorit. Projekti analizon praktikat e gjykatave Magedonase, né
sfondin e parimeve té gjithépérfshirjes dhe transparencés duke u bazuar né
pavarésiné e gjyqtaréve, profesionalizmit dhe trajnimit dhe éshté frymézuar nga
Indeksi i Reformés Gjyqésore e Organizatés sé Juristéve Amerikané (IRGJ). Ai
parashikon njé proges té gjeré konsultimi me grupet e interesit dhe njé forum
interneti. Megénése projekti éshté ende né proges, vlerésimi i vérteté i efekteve té
tij do té béhet né té ardhmen, por iniciativa né vetvete duket bindése.
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4. "Asgjé pér ne, pa ne" - OJF-té duhet té ftojné gjyqtarét dhe shoqatat e
gjyqtaréve pér té analizuar dhe pér té komentuar mbi rezultatet e punés sé
tyre. Eshté e nevojshme té konsultohen ideté, kérkimet dhe konkluzionet
me grupin e monitoruar

OJF-té duhet té synojné té krijojné njé kulturé bashképunimi mes tyre dhe gjyqésorit.
Ata duhet té paragesin pérfundimet e kérkimeve té tyre né formén e diskutimeve apo
takimeve té punés dhe jo si “rekomandime pér tu zbatuar”. Né kété ményré do té
ndértohej dialog i ndérsjellté dhe mirékuptim midis dy grupeve. Pér shembull, mund
té keté takime konsultative té organizuara, ku gjyqtarét e njé gjykate té vecanté apo
té njé sektori té njé gjykate, té monitoruar nga OJF-ja mund té marrin pjesé.
Gjyqtarét nuk duhet té ndjehen si té ishin duke u vézhguar. Né vend té késaj, ata
duhet té jené pjesé e nismés sé shogérisé civile e cila synon pérmirésimin e sistemit
té drejtésisé.

Njé praktiké e miré vjen nga Maqgedonia. Koalicioni "Té gjithé pér gjykime té drejta"
ftoi gjygtarét pér té komentuar mbi rezultatet e monitorimit té rasteve té krimit dhe
té korrupsionit. Raporti i nxjerré nga projekti u botua, rezultatet e tij jané prezantuar
dhe diskutuar me gjykatésit dhe profesionistét ligjoré né gershor 2015.

Né Shqipéri, Analiza e Sistemit té Drejtésisé né Shqipéri, hartuar né kuadér té progesit
té reformave té drejtésisé nga Ekspertét e nivelit té larté té Komisionit Parlamentar
Ad-Hoc, né Sistemin pér Reformén né Drejtési pérfituan nga kontributet e té gjithé
aktoréve té réndésishém (duke pérfshiré edhe OJF-té). Analiza éshté hartuar né
ményré té tillé, pér té lejuar pér njé shqyrtim té sakté té statistikave, publikimeve dhe
rekomandimeve té ofruara nga aktoré vendas, si¢ jané OJF-té locale, aktive né fushén
gjygésore. Dokument pérfshin té dhéna té tilla té zgjeruara dhe té besueshme,
pérmbledh piképamjet e aktoréve té ndryshém né fushén e gjygésorit, parashikon
bazén pér njé reformé té orientuar, té pércaktuar nga nevojat reale dhe problemet e
sistemit, jashté axhendés politike afatshkurtér.

Rekomandime drejtuar gjyqésorit:

1. Transparenca e pro¢edurave gjyqgésore dhe monitorimi i rregullt i drejtimit té
gjykatave si parakusht pér njé sistemin efektiv té drejtésisé, duhet té
pérmirésohen

Monitorimi i procedurave gjygésore mund té rrisé pérgjegjshmériné e publikut ndaj
sistemit gjygésor. Duke gené transparent dhe duke lejuar praniné e vézhguesve gjaté
progeseve, gjykatat i tregojné publikut se si ata kryejné funksionet e tyre shoqérore.
Prania e vézhguesve ndihmon pér té eleminuar praktikat e kégija dhe promovon
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shembuj té praktikave té mira. Megjithaté, éshté e réndésishme pér té véné njé
dallim té qarté midis "monitorimit té gjykatés", dhe pérpjekjet pér té ushtruar
mbikéqyrjen mbi gjyqtarét. Pér té arritur né kéto pérfundime, éshté e réndésishme
gé OJF-té té kené parasysh kufizimet ligjore, mbi transparencén e progeseve

gjygésore.

Domosdoshméria e njé e monitorimi té tillé u shfaq né projektin "Monitorimi i
Késhillit Gjygésor té Republikés sé Sllovakisé" realizuar nga njé organizaté Sllovake,
Alliancia Fair-Play. Qé nga viti 2011, Alliancia ka ndjekur mbledhjet e Késhillit
Gjygésor té Republikés sé Sllovakisé duke vlerésuar aktivitetet e saj. Projekti ishte i
njé réndésie té madhe pasi éshté zbatuar né periudhén kur gjygésori sllovak, ishte né
krizé pér shkak té politikés sé kundérshtueshme té Ministrisé sé Drejtésisé. Alliancia
Fair-play vuri né dukje se roli i Késhillit Gjygésor degjeneroi pasi ai u bé njé mjet pér
shtypjen e vlerave té tilla si pavarésia dhe standardet e larta profesionale brenda
gjygésorit. Organizata luajti njé rol té réndésishém mbikéqyrés duke siguruar pér
publikun informacion nga seancat e Késhillit, né formén e komenteve né rrjetet
sociale si dhe né blogje.

Né Serbi, YUCOM, zbatoi projektin "Aksion rajonal kundér korrupsionit: Mbéshtetje
ndaj gjyqésorit né luftén kundér korrupsionit né Ballkanin Peréndimor"”. Projekti
parashikonte monitorimin e gjykimeve penale né tre vende té Ballkanit Peréndimor si
Kroacia, Bosnja-Hercegovina dhe Serbia. Projekti déshmoi se shogéria civile mund té
jeté njé faktor shtréngues dhe njé partner pér gjyqésorin dhe i mekanizmave té tjera
shtetérore né luftén kundér korrupsionit. Ai theksoi réndésiné e krijimit té njé niveli
mé té miré té komunikimit dhe té koordinimit té veprimeve, midis té gjithé aktoréve
té pérfshiré né Iluftén kundér korrupsionit, duke pérfshiré organet shtetérore,
gjykatat dhe organizatat jo-fitimprurése.

Aktivitetet e "monitorimit té gjykatave" mund té ¢ojné né krijimin e bashképunimit
midis gjykatave dhe OJF-ve, e cila éshté vértetuar nga aktivitetet e Shogatés Polake
té Ligjit Kundér Diskriminimit (PSAL). PSAL ndértoi partneritet me gjykatat né ményré
gé té kérkonte té dhénat e gjykatés dhe intervista me gjyqtarét. Njé nga praktikat
mé té mira té aplikuara, né vijim té procedurave ka gené informimi i kryetaréve té
gjykatave pér projektin, pérpara se té ndérmerrej ndonjé aktivitet konkret i projektit.
Kjo solli si rezultat krijimin e njé bashképunimi efektiv mes PSAL dhe gjykatave duke i
lejuar ata té sigurojné materiale kérkimore.

2. Eshté e réndésishme, qé gjykatat jo vetém té béjné drejtésiné por edhe té
tregojné se drejtésia u duhet dhéné njerézve. Gjyqésori duhet té
komunikojé me shoqgériné duke pérdorur politika té pérbashkéta
komunikimi, népérmjet rrugéve té arritshme. Pra, gjyqésori duhet té jeté i
hapur pér té bashképunuar me OJF-té, me ndihmén e té cilave, ai mund té
komunikojé me shogériné
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Eshté e pamundur té sjellésh shogériné dhe gjygésorin prané pa pjesémarrjen,
pélgimin dhe vullnetin e kétij té fundit. Kjo mungesé e komunikimit éshté arsyeja e
normave shumeé té uléta té besimit té qytetaréve ndaj gjykatave. Gjykatat shpesh nuk
jané té gatshme, pér té shpjeguar punén e tyre né publik, gjé kjo qé i bén gytetarét
té mendojné se ata jané té largét dhe armigésoré. Kjo éshté pjesa ku OJF-té hyjné né
lojé. Organizatat e sektorit té treté mund té shérbejné, si njé ndérmjetés mes
gjygésorit dhe shoqérisé duke organizuar trajnime, konferenca dhe duke kryer
projekte sensibilizuese.

Né Poloni, Shogata Polake e Arsimit Ligjor, ishte e pérfshiré né lehtésimin e njé
projekti sensibilizues ligjor né rrugé. Projekti pérfshinte studentét e rinj té
Fakulteteve té Drejtésisé, té cilét kryenin trajnime né lidhje me veprimtariné e
gjygésorit né Poloni. Trajnimet jané mbajtur né vende té tilla si shkolla, burgje ose
biblioteka. Karakteri specifik i projektit béri té mundur, gé té dy, si trajnerét dhe
pjesémarrésit, té pérfitojné duke rritur kapacitetin e tyre, dhe té ndérgjegjésohen
pér rolin dhe punén e gjykatave.

Né njé tjetér vend té Vishegradit, né Slovaki, Shogata pér té Drejtat e Njeriut ka
pérvojé té konsiderueshme né edukimin e qytetaréve né lidhje me gjyqésorin. Pér
shembull, ajo kryen: Asylum Laé Clinic (azil i Klinikés Ligjore), pér studentét e
Fakultetit Juridik té Universitetit Trnava. Klinika éshté njé kurs opsional, me dy nivele,
gjaté té cilit nxénésit mund té marrin pjesé né seancat gjyqésore né ¢éshtjet qé kané
té béjné me azilin dhe té huajt. Kjo i mundéson studentéve té fitojné njohuri né
punén e gjykatave dhe zbatimin e ligjit né praktiké. Njé organizaté tjetér Sllovake, Via
iuris organizoi trajnime té drejtave té njeriut pér studentét e drejtésisé. Organizata
prezantoi ¢éshtje té té drejtave té njeriut duke iu referuar praktikés gjyqésore, duke
i pajisur studentét me njé mundési, pér té marré pjesé né gjyqet e simuluara. Kéto
iniciativa promovuan tek té rinjté té kuptuarit e punés sé gjygésorit.

3. Gjygtarét, duhet té veprojné né pérputhje me detyrén e tyre profesionale
dhe morale, duke mbajtur géndrim né rast té ndonjé padrejtésie ose
parregullésie brenda gjyqésorit

Gjygtarét duhet té veprojné né pérputhje me kodet e etikés kur béhet fjalé pér
sjelljen e tyre. Por ata duhet té jené té vetédijshém se kané njé detyré moraleqgé té
reagojné né rast té ndonjé parregullsie, si pér shembull kur korrupsioni paragitet
brenda gjyqésorit. Ata duhet té marrin masat e duhura né qofté se ata béhen pjesé e
situatave té tilla. Kjo éshté shumé e réndésishme né ményré qé té ruajné pavarésiné
e gjygésorit, paanshmériné, dhe pér té shmangur sjelljet e pahijshme. Pér mé tepér,
pasi gjygésori éshté njé grup mijaft i mbyllur pér té gjithé nga jashté, éshté e
réndésishme gé gjygtarét té reagojné né situate té tilla té caktuara. Ata shpesh jané
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té vendosur mé miré né kété drejtim sesa OJF-té té cilat kané mbetur né pjesén e
jashtme.

Kjo éshté vecanérisht e réndésishme kur ka kriza gjygésore, si ajo né Maqgedoni.
Skandali i pérgjimeve né Magedoni, i cili shfaqgi dyshime pér sa i pérket pavarésisé sé
gjygésorit shkaktoi reagime kryesisht nga ana e OJF-ve. Organizatat e sektorit té treté
kané marré pjesé né debate publike, me géllim qé té kontribuojné né ofrimin e
informacionit té balancuar. Ajo gé mungonte ishte reagimi i koordinuar i gjygésorit, i
cili, né ményré té forté, lidhej me sjelljen e pahijshme té atyre gé ishin pérgjuar.

Né Sllovaki, si reagim ndaj rolit pasiv té Shogatés Sllovake sé Gjyqtaréve, u themelua
njé Shoqaté alternative e Gjyqtaréve “Pér njé drejtési té hapur'. Shogata e krijuar
rishtazi éshté e hapur pér debatin publik dhe nxit diskutimin mbi etikén gjygésore.
Ajo éshté béré e njohur pér faktin e té génit e hapur pér té folur pér problemet
brenda gjyqgésorit, ¢faré e dallon até nga Shoqata Sllovake e Gjyqtaréve, e cila né
pérgjithési nuk ka mbajtur ndonjé géndrim né lidhje me c¢éshtjet e sjelljes sé
pahijshme. Nuk éshté e habitshme, qé shoqgata e gjyqtaréve “For open Justice” té
fitojé besimin e publikut né ményré té menjéheréshme.

4. Gjyqgtarét duhet té luajné njé rol ky¢ né pércaktimin dhe sigurimin e
pavarésisé sé gjyqésorit. Ata duhet té jené té gatshém pér té vepruar, nése
pavarésia gjyqésore béhet objekt i sulmeve. Aleatet né kété proces duhet té
gjenden tek OJF-té

Gjyqgésori i ekspozuar ndaj ndonjé presioni té jashtém i cili mund té keté njé ndikim
negativ né pavarésiné dhe paanshmériné e tij, mund té gjej njé aleat natyral tek OJF-
té. Deklaratat dhe thirrjet e OJF-ve me objekt ¢éshtje té tilla mund té térheqin shumé
vémendje dhe pér rrjedhojé, té kontribuojné drejt njé debati té miré-informuar mbi
situatén e gjygésorit né vend.

Né Shqgipéri, ku shoqgatat e gjygtaréve dhe prokuroréve jané aktivé né mbrojtjen e
interesave té gjyqésorit, OJF-té marrin pjesé vetém né raste qé kané té béjné me
shkelje té rénda ose té incidenteve serioze qé pérfshijné gjyqésorin, té tilla si shkelje
e paanshmérisé apo pavarésisé sé gjyqtaréve.

Né Poloni, Fondacioni i Helsinkit pér té Drejtat e Njeriut Iéshon rregullisht opinione
dhe deklarata né mbrojtje té pavarésisé sé gjyqésorit. Pér shembull, ajo kryen
progese gjyqésore té litigimit strategjik, né rastet e ndihmés-gjyqtaréve, té cilét kané
marré vlerésim pozitive nga Késhilli Kombétar i Gjygésorit pér t'u eméruar gjyqtaré,
por emérimi i tyre éshté refuzuar nga Presidenti.
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Annex Il

[naBHWM npenopaku:

Mpenopaku oa onwT (CMCTEeMATCKU) KapaKTep:

1. Cyacknot cuctem aa 6uae OTBOPEH 3a aKTUBHOCTUTE Ha HeBAAAUHUTE
OopraHM3auumM BO NpPaBHUTE NpPeaMeTU Of jaBeH WMHTepec (amicus curiae,
actio  popularis  etc.). OproBopHUTE  MMHUCTEpcTBa  (HajuecTo
MWHUCTEPCTBOTO 3a nNpaBaa) 3aeAHO CO CyACTBOTO WM HeBAaAUHUTE
opraHmM3auum Ke U3roTeyBaaT NpPensio3n 3a NPaBHMU aKTU OTCTPAHYBAjKU M
npaBHUTEe Baprepun Co KoM ce COOYYBaaT OpraHM3auMnUTe 04, TPETUOT CEKTOP
KOW CaKaaT Aa y4ecTByBaaT BO NPaBHUTE MNOCTANKMW.

2. KBannTeToT Ha cyacTBOTO Aa 6bmuae npawame of jaBeH nHTepec. CyactsoTo
Tpeba aa 6uae cooaBetHO PUHAHCUPAHO 3a Aa MOXKe Aa M3BPLUYBA BUCOKO
KBa/UTeTHa pabota 6e3 nputoa Aa 6Guae npegmeTr Ha 6uno Kakea
MHAMPEKTHA PUHAHCUCKA NpeYKa, a UCTOBPEMEHO Aa buae oAroBOpHO KOH
jaBHOCTa Mo 04HOC Ha TOa KaKo ce TpoluaT cpeacTaara.

3. CypoBuTe ga MMaaT KanauuTeTM Kou Ke [03BOJaT C/efere Ha CyAacKuTe
NOCTanKM U NpUcTan 3a jaBHoOCTa.

4. MCKYCTBOTO M KanauuTeToT Ha HEBNAAMHUTE OpraHM3aUMKn Aa Ce KOPUCTU
3a 00yKa Ha cyaMnTe, Kako BO CYACKUTE YUMAULLTA, TaKa U HaABOP O HUB.

5. [pKaBHUTE WMHCTUTYUMM CO MpuUcTan A0 CYACKMOT CMCTEM Ha nogatoum
(cTaTMCcTMYKM  nopgaTouw, CyAacCKM nopgatouw, npoueaypu 3a  usbop,

"X The translation was provided by the Coalition All for Fair Trials.
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M3BEWTaM W aHaAu3M), Ha penoBHAa OCHOBa Aa M objaByBaaT oBue
noaaTtoum.

6. On KopucT e pa ce BocnoctaBu copaboTka nomery CyAcTBOTO M
HeBNAAMHUTE OpraHM3aumMu LWTO Ke [A03BOJIM pasMeHa Ha MCKycTBa W
HaBpemMeHu NoBpaTHU MHPopMauuKn. TakBaTa copaboTka moxe ga buae og,
ocobeHa Ba*KHOCT BO 06pa3oBHUTE NMPOEKTU KOU BU MoxKene ga BKAy4yaT
HaLMOHANHN YYMAMLLTA 33 CYACTBO, KAKO M aKTMBHOCTM 3a HaA3op BO
cyposure.

7. Ce oxpabpyBa y4ecTBOTO Ha HEBNAAUHUTE OPraHM3aunm Bo opuumjanHuTe
CYACKW TeNa UAn BO pesieBaHTHUTE Tena 3a QYHKUMOHUpPaHe Ha CyACcTBOTO
n n3bopoT Ha cyaumte (CyACKM COBETU, KOHCYNTAaTMBHM Tena, Apyro).
BakBoTO y4yecTBO Ke obe3beam pasAMyHM No3MUMM Ja 6MAAT 3emeHu
npeaBua, AoAeKa Nak TesnaTa peneBaHTHWU 3a CyACTBOTO Aa NpeTcTaByBaaT
$opyMm OTBOPEH 33 YYECTBO Ha LUMPOK CMEKTAP aKTepw.

8. Op4 BaXHOCT e OTBOpake Ha noronem 6poj AprKaBHO-aAMUHUCTPATUBHM
OUHAHCUCKM MOXKHOCTM 3a MpPaBOCYAHMOT CUCTEM, Kage HeBAaguHute
OpraHM3auMm 3aMHTEpPEeCcMpaHmM Aa CNpoBenaT UCTParKyBake MO Pas/INyHU
acnekTU o4, NPaBOCYACTBOTO, 6M MOXKese Aa KOHKYpUpaaT Ha OTBOPEHU U
TPaAHCNAPEHTHU KOHKYPCH.

9. Ha jaBHM pebaTu HeBnaAuHUTE OpraHusauuM ga 6uMaat BO MOXKHOCT Aa
0afat mucnerwe 3a PYHKUMOHMPAHEeTO Ha CyAcCTBOTO. TakBWUTE jaBHMU
nebatn ke bBuaaT CyLUTUHCKK, Ke ce CTPeMAT KOH pellaBatbe Ha npobnemor
M KOH CTEKHYBatb€ Ha 3Haeme.

MpenopaKku WTO ce ogHecyBaaT Ha HEBAAAUHUTE OpPraHU3auum:

1. 3ppyXeHunjata Ha Ccyaum ce npUPOSHM COjy3HUUM Ha HeBAAAUHUTE
OpraHusauMun. 34pYyKeHujaTa Ha CyguMuM WU HEeBNAOMHUTE OpraHuMsaumu Aa
HanpaBaT Hanop 3a rpagewe ePUKacHM KaHain Ha KOMyHMKaumMja. OBa Ke um
OBO3MOMW Ha cygmMuTe aAa rv pasbepaT HeBNaAWHUTE OpraHM3auuu, AoAeKa
nak HeBnaguMHWTe opraHu3aumm nopobpo aa rm pasbepat cTaBoOBUTE MU
MUCNeraTa Ha cyauuTe.

2. OpraHusaumute o0pf TPETMOT CeKTop Aa Wu3rpagaTt Koanuuum Ha HBOa

cneumjannsmpanHn Bo wucta obnact (Ha npumep pabota Ha npawara 3a
He3aBMCHOCTa Ha CYACTBOTO) CO LeN NOCTUTHYBake Ha 3aefHUYKaTa Le.
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3. Opf BaXKHOCT e UCTPaXKyBakeTo Ha HeBAaAMHUTE OpraHn3aumMm No O4HOC Ha
CYACKMOT 04roBOp 3a aKkTyesHuTe npobiemun aa gage pesyntatv KOM MOXKe Aa
ce KOpUCTaT BO CEKOjAHEBHOTO paboTere Ha CyaoBuUTE UK BO pedpopmuTe Ha
CYOCKNOT CUCTEM.

4. ,Huwmo 3a Hac 6e3 Hac” — HeBNagUHUTE OPraHM3auMM Aa M MOKaHaT
cyauuTe U CyACKMTE 34pPYXKEHMja 3a Aa M aHanuM3MpaaT UM KOMeHTupaaT
pe3yntatute of cBojaTa paboTa. O4 BaXKHOCT e Aa ce pasrnenysaaT WAEW,
NCTPaXKyBakba M 3aKay4YoLM CO rpynaTta Ha Koja UcTUTe ce ogHecyBaar.

Mpenopaku WTO ce ogHecyBaaT Ha CyACTBOTO:

1. [a ce nogobpu TpaHCNApPEHTHOCTA HAa CyACKMUTE MOCTAaNKU U PeaoBHOTO
cneperbe Ha CyAcKaTa BAacT, npeaycnoB 3a ePeKTUBEH CUCTEM Ha
npasAaa.

2. 3a cynoBUTE He € CaMO Of, BaXKHOCT Aa AenaTt npasaa TYKy U Aa NOKaXKart

A€eKa nNpaBaaTta UM e 0BO3MOKeHa Ha nyfeTto. CyactBoTo Aa copaboTyBa
CO OMWTEeCTBOTO KOPUCTEjKM NOJIMTUKA 3a 3aeAHWYKA KOMYHMKALMja
NpPeKy NpuUcTanHM KaHanu. Taka Ke 6upgaTt oTBOpeHM 3a copaboTKa co
HEeBNAOUHUTE OpraHU3auuM MNpPeKy KoM Ke KOMYHMUMpaaT Cco
OonwTecTBoTO.

3. CyaunTte pa paboTaT BO COrNacHOCT €O cBojaTa npodecuoHanHa u
MOpasiHa 06BpCKa M pJa ce 3a3emaT BO C/Ay4Yaj HAa HenpasAa WM
HeperynapHoCT BO CyACTBOTO.

4. CyaunTe ga wurpaat rnasBHa yaora Bo gedpuHuparbeto n ob6esbeanyBarbTo
Ha cyAcKaTa He3aBMCHOCT. Ja 6uaat noaroTBeEHU Aa AeNyBaaT AOKOAKY
CyACKaTa He3aBUCHOCT CTaHe npegmeT Ha Hanag. CojysHUK BO OBOj
npouec Ke ce Hajae BO HEBNAANHUTE OpPraHM3aLuun.
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Mpenopaku WTO BKAYYyBaaT NnpUMepu o4, Hajaobpu NpPakTUKK:

Mpenopaku oa onwT (CMCTEeMATCKU) KapaKTep:

1. Cyackmor cuctem aa 6uae OTBOpEH 3a AKTUBHOCTUTE HA HeBAagUHUTE

opraHmMsaumu BO NpaBHUTE NpeaMeTH o, jaBeH UHTepec (amicus curiae, actio

popularis etc.). OgroBopHuTe muHuctepcTea (Hajuecto MuHUCTEpCTBOTO 3a
npaBaa), Bo copaboTKa cO CyACTBOTO M HeBAAAUHUTE OpPraHusauum, Aa

M3roTBaT Npeano3un o4 NPaBHU aKTU OTCTPAHYBajKu rm npasHuTe 6apuepu co

KOuU cCe coouvyyBaaT oOpraHudauuntTe o4 TPEeTUOT CEeKTOP KOU CaKaaT Aad

yuecTByBaaT BO NpaBHUTE NOCTaMNKMU.

Y4yecTBOTO Ha HeBNaAMHUTE OpraHM3auMM BO CYACKMTE NOCTanku, Aypy U BO
C/Ny4am Kora cTaHyBa 360p camo 3a cnegere, MHAUPEKTHO Ha CyA0T My NpeHecyBa
nopaka ieKka npeamMeToT Ha Koj ce paboTu e oA BaXKHOCT. AKTUBHOCTUTE KaKo actio
popularis nan cTpaTeWwKoTo BOAEHE MOXKe Aa A0BeAaT A0 BUAAMBU MPOMEHN BO
npaBHUOT cuctem. TOKMy 3atoa e OJ Ba)HOCT Aa Ce BOBeAaT MpaBHMU
MHCTPYMEHTM KOM HeMa Aa ro cnpeyaT yyecTBOTO Ha HeBlaAMHUTE OpraHU3aumnm
BO npeameTuTe o4 jaBeH MHTepec. Cenak e HEONXOAHO Aa Ce 3arnoMHe JeKa
BAaKBMOT BMUA, Ha aKTMBHOCTM Hapa nocebHM HaaexHOCTU U 4obpo obyueH Kagap
0J, HEBNAAUHMOT CEKTOp.

Bo MakenoHnja HeBNagMHUTE OpPraHM3auMm ce aKTUBHO BKAYYEHU BO CyACKUTE
noctankn. Cnopea MakeLOHCKOTO MPaBO CEKOj MOXKe Aa MOKpeHe MHMUMjaTUBA
npea YCTaBHMOT CyZ, 3a pa3r/iefyBatbe HA YCTABHOCTA M 3aKOHMUTOCTA HA 3aKOHUTE
M Ha BTOpOCTeneHaTa nerucaatnuea. HesnagnHute opraHmMsauum nogHecoa NoBeKke
TakBM MHUUMjaTMBKU. CenaK, CKOPO CeKoralwl TakBaTa MHMUMjaTUBA NOLHECEHA 04,
CTaHa Ha HeBMaAWHWUTE OpraHM3aunm He 6una npudateHa. M Bo Moscka noseke
OpraHM3aumm ce BKAyYEHM BO CTPATELIKOTO BOAEHE U MM KOPUCTAT amicus curiae
npegmeTuTe MAM MM Ce MNPUKAydyBaaT HA CyaCKUTe nocTtanku. EgHa og
Hajpa3BMeHnTe nporpamum e ,lporpamaTa 3a CTpaTelKo BoAere” 3anoYyHaTa BO
2004 roguMHa opf, CTpaHa Ha XencuMHwKaTa ¢oHaauuvja 3a 4YOBEKOBM MpaBa.
doHpaumjaTa ce MNPUKAYYM WIN 3aN0YHA CO CTPATEWKO BaXHWU CYACKU U
AAMUHUCTPATUBHM NOCTANKU. Ha TOj HAuMH ce CTpemMu KOH MNOCTUIHYBakbe Ha
3Ha4YajHM NPOMEHU BO NpaKca M BO JIernciaTuea.

2. CyacrtBoto Tpeba aa 6upe coogBeTHO PMHAHCUPAHO 33 Aa MOXKe Aa

M3BpLUYBa BUCOKO KBaaUTeTHA paboTa 6e3 ga 6uge npeamer Ha UHAUPEKTHU

$drHaAHCUCKM NnpuTUCOLM, HO UCTO TaKa Tpeba ga 6uae oaroBopHO npepa,
jaBHOCTa BO BpCKa CO TOa KaKo cpeAacTBaTa ce TpoLuar.
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Ce nopgpasbupa pgeka GUHAHCUCKMOT HALOMECTOK 3a cyauuTe mopa Ada buge
nponopumujaneH co HMBHaTa NpodecMoHasHa OArOBOPHOCT U HUBO HA CTPYYHOCT.
3a pga ce 3a4yBa CcyAcKaTa HE3aBUMCHOCT M 06jeKTMBHOCT, HAZOMEeCTOKOT Tpeba aa
buae rapaHTMpaH co 3akoH. Co uen Aa ce rapaHTMpa cyackaTa GUHAHCUCKA
aBTOHOMMja, CEKOja ANCKYCMja 3@ BUNO KOj amaHaMaH NOBP3aH CO OBa Mpallakbe
Tpeba Aa ro BKAydyBa camoTto cyactso. Cyactsoto Tpeba ga 6uae dmMHAHCUMpPaHO
Ha Ha4MH WTO Ke [03BO/IM COOABETEH MEHALIMEHT Ha CyACKUTE npegmeTu.
Hajoobpo peweHune e cyactsoTo ga buae BKAy4EHO Ha cMTe HUMBOA of ByeTcKnoT
npouec.

LUTo ce oaHecyBa Ha ¢MHAHCUMpPaHETO Ha CyaoBuUTe, buaejkm ctaHyBa 360p 3a
jaBHM cpeacTBa CO Kou cyaoBuTe paboTaT, 04 BAa*KHOCT 3a cyaoBuTe e aa buaar
OTYETHM KOH jaBHOCTA, TPOLWIEjKM M CpeacTBaTa Ha TPAHCMAPEHTEH, NeceH 3a
cneferbe HauumH. TOKMy OBAEe HeBNaAVHUTE OpraHM3auun MoXKe ga wurpaat
3HayvajHa HaA30pHa ynora.

Ba)kHocTa 3a coogBeTHO ¢UHAHCUMparbe Ha cyacTBoTo bOelle HarnaceHa BO
M3BELTajoT MNOArOTBEH Of CTpaHa Ha MOACKaTa HeBNaAMHA oOpraHusaunmja —
MHCTUTYT 3a jaBHM pabotn. Bo cBojata nybaukaumja HacnoBeHa KaKo
»Sgdownictwo” (CyacTteo), MHCTUTYTOT 3abenexkyBa AeKa ce AoAeKa MEeXaHU3MOT
KOj € MOMEHTA/ZIHO Ha CuAa o WTUTU CUCTEMOT O, Kopynuuja, NpuctanoT Ao
nHPopMaLMn o4 jaBEH MHTEPEC € YEeCTO NOoMNpPeYeH.

Cneper-eTo Ha aKTUBHOCTUTE OZ CUTE jaBHU YnHUTENM BO lNosicka belwe nsaurHaT
Ha MNOBMCOKO HMBO 0, CTpaHa Ha [pafaHcKaTa mpexa 3a Hagsop [loncka.
MperkaTa cnpoBeayBa Hab/byayBatbe Ha CyACTBOTO KOe He Tpnu Komnpomucu. Bo
CBOWUTE AaKTMBHOCTM OpraHM3auMjaTa ce NOBMKYBa HA moTpebata ga ro 3aWTuTH
npasoTo Aa buae nHdopmmpaHa, Koe Bo cebe BKAy4yyBa OTBOPEHOCT U Cnefere
Ha KAy4yHuTe umHutenu. [la ce cneam PyHKUMOHUPAHETO HA CyACTBOTO € HOBA
naeja BO MNoBeKke 3eMju M OTTyKa opraHusauuute Tpeba ama ce obupgat aa
BOCnocTaBaT Aobpu 04HOCK CO cyamuTe, 4a U TM NPOoAaaaT CBOMTE aKTUBHOCTU HA
jaBHOCT@  HajnoO3MTMBHO WTO MOXaT W ga bupgatr oTBOpeHM  3a
Avjanor.Podrazumeva se da naknada sudija mora ostati srazmerna njihovoj
profesionalnoj odgovornosti i stepenu strucne spreme.

3. CypoBute aa umaaT KanauuTeTu KoM Ke A03BONaT cnefere Ha CyAcKuTe
nocTanku u npucran 3a jaBHoCTa.

CooaBeTHUTE CYACKM KanauuTeTu ce oA Ba*KHOCT 3a MPMCTanoT Ha jaBHOCTa M
Hab/byayBarbeTO Ha CYACKUTE npeameTu. UCKAyYUTenHo manute cyackum cobu ro
OHEeBO3MOKyBaaT NPUCYCTBOTO Ha jaBHOCTa, a C/IeACTBEHO HA TOA W aKTUBHOCTUTE
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3a Hab/byayBatbe Ha cyackuTe npeamety. PakTopuTe KaKo: rosemmHaTa Ha
CyAcCKaTa npocTopuja, NpunarogeHvTe KanauuTeTyu 3a Npucrtan Ha Juuarta co
Nonpe4YeHoCT WU YCIOBUTE Ha TOaNIeTUTE, Ce 3aeAHO, NPETCTaByBaaT €/1IEMEHT 04
OnwTO ,MCKYCTBO" HAa CyA0T 3a jaBHOCTA.

Bo nornep Ha oBa Ce YMHM KOPUCHO Aa Ce MOBMKamMe Ha NMpumep o nola
npakTuKa oa AnbaHuja, oa TakoB ob6em Mnopaan LWTO aBTOPUTE CMeTaaT geKa e
HeonxogHo Aa 6uae cnomeHaT. Bo AnbaHuja noBekeTo cyaoBM HemaaT
KanauuTeTn Kou Ke A03BONAT NPUCTAN Ha jaBHOCTa. [loBeKe o4 cocnywyBaraTa ce
04,BMBAAT BO KaHuenapmute Ha cyaumte. OBa ce CayyyBa YecTo BO CyAOBUTE Of,
NpB CTEMEH M o CNpevyyBa NPMUCTANOT Ha jaBHOCTa BUAEjKM CyACKMTE KaHuenapum
He OBO3MOXKyBaaT COOZBETEH MNPOCTOP 33 MPUCYCTBO Ha Habs/byaysauuTe.
CnpeyyBatbeTO Ha jaBHOCTA Aa He y4yecTByBa BO CYACKMUTE MNOCTAaNKuM nopaaum
HeAOCTaTOK Ha NpoCTop, Hajae ocHoBa Bo [upeKktuBata 6poj 6777/5 op 30
centemspn 2010 roguHa Ha MWHUCTEPOT 3a NpaBAa, 3a CNpoBeayBake Ha
PerynatmMBaTa 3a O4HOCOT Ha CyAOBUTE CO jaBHOCTA. [uMpeKTmBaTa ro 403BOAM
OTCYCTBOTO Ha jaBHOCTA U MeguymuTe BO CYACKUTE MPOCTOPUM, OOKOIKY UCTUTE
He ce J0BO/IHO ro1IeMM 3a UCTaTa Aa ja NPMMAT Co uen HabsbyayBarbe Ha CyacKuTe
noctankn. bes comHe)k BaKBaTa MpPaKCa MMa HEraTMBHO B/AMjaHWE Ha TPETUOT
CEeKTOP-0AHOCU Ha CyaCcTBOTO BUAEjKM HE CaMO LUTO ro OTEXHYBA Hab/byayBareTO
TYKY 1 [0BeAyBa 40 HEraTUBHO B/IMjaHME BP3 HEBIAAUHUTE OpPraHU3aLnm.

Bo MNoncka, PoHpgaunjaTa 3a HAA30p Ha cypoBuTe Ha Moncka Kako gen of cBojaTta
Hab/byyBayKa MeTo40/10rMja BKAydyBa NPOLEHKA Ha cyacKaTa MHOPACTPYKTypa.
doHpaumjata TBPAM LAeKa (GaKTOpUTe KaKOo apXMTEKTypaTa M NoKaumjata Ha
CYLOBUTE Ce BaXXHU €NeMEHTU KOM MOXKe nAa MNpuaoHecaT KOH CYyACKOTO
oTyfyBarbe. Bo cBoute u3BewTanm PoHAauumjata HarnacyBa AeKka HeAOBOJIHATA
nHPpPacCTpyKTypa 3a Hab/byayBayoT MOXKe Aa ja HanpaBM CyAcKaTa pacnpasa
HenpujaTHa, a WCTOBPEMEHO fAa NpPeTcTaByBa M MNpeyka BO MNPOHAorare Ha
npocTopujaTa M NPUCYCTBO Ha pacnpasaTa. CAMyHO Hab/byayBakbe ce 04BMBANO U
Bo CnoBayka o CTpaHa Ha opraHu3auujata OnwTecTBo 3a OTBOPeHM cyposu. U
OBaa OpraHu3auMja HarnacyBa AeKa /ioKaumjaTa M opraHmMsaumjata Ha CyACKUTe
3rpagm ce BaXKeH e/IeMeHT 3a NPMUCTan Ha jaBHOCTA 40 CyA0BUTE.

4. WCKYCTBOTO M KanauuTeToT Ha HEBNaAUHUTE OpraHU3auumn aa ce UICKOPUCTU

3a 06yKa Ha cyauunTe, Kako BO CYACKUTE YYMIULLITA, TaKa U HAZ4BOP OA4 HUB.

CneunjannsnpaHnTe HEBNAAMHU OPraHU3aLMN MOXKe ga bMaaT cepmMoseH napTHep
Ha CyACTBOTO MPETCTaBYBajKM M3BOP Ha 3Haeke MpPeKy McnopavysBare Ha 0byKu
3a cyauute. HeBnaguHuTe oOpraHMsauuM ce HajyecTto cneunjanmsmpaHu BO
cneunduyHn, TecHM ob6nacTh M mMmaaT [fobpo nos3HaBarbe Of, TEKOBHUTE
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HAaUMOHANHM W MefyHapoAHW pa3BoM, NPUCTAaN A0 3Haewe, MaTepujanm wu
YMELIHOCT KOe MOXe pga ro cnogenat co cyaumte BO TEKOT Ha 0byKuTe.
OpraHusaummnTe o4 TPETUOT CEKTOP N0bUpajKkM 3a 3aKOHCKM NPOMEHM Ce Haj4ecTo
BK/ly4EHM BO MPOLLECOT HAa NOAroTOBKA Ha HOBM 3aKOHW M MOXKaT aa obesbepat
3HayajHM 0bOYKM 3a cygMmTe OTKAKO HOBOYCBOEHaTa /ernmcnatmpa Ke cTanu Ha
cuna. Opf 3Hauverbe e AeKa He CeKoja HeBnaguHa opraHusaumja TykKy camo gobpo
eTabnnpaHnMTe OpraHu3auMm KoM MMaaT BUCOKO HMBO Ha npodecnmoHanHocT
AobuBaaT WaHca ga 6mupat nokaHeTu ga obyyyBaaT cygmu. 3a eAHa HeBnagMHa
opraHmsaumja obMyYHO ce NoTpebHM rogMHKM 33 Aa Ce CTEKHE CO MOYMT U HMBO Ha
NpPodeCcnMoHaNHOCT WTO Ke U OBO3MOXM Aa buae nepumnmpaHa Kako cepuoseH
napTHep BO CyACTBOTO.

Bo nosekeTo 3emju Ha BuwerpagckaTa rpyna v Ha 3emjute o4 bankaHoT, cyackute
YYMAMLWTa Ce TMe LWTO Ce OArOBOPHM 3a obyKa Ha cyauuTe, cenak ce OCTaBa
MOXHOCT M 33 HEeBNAMHUTE OpraHM3auMmM Aa npeanoXKat csou 06ykuM BO
YYUAULIHMOT KypuKyaym. Bo MakepoHuja, obykaTta 3a megmjaumja Ha MHCTUTYTOT
3a eBponcka nonutuka (EMWN) ctaHa coctaBeH aen of, pPeaoBHMOT YYUAULLEH
KYPUKYNYM OTKaKO MHCTUTYTOT Ucnopaya npegasarba 3a cyanute Ha AkagemujaTta
BO paMKM Ha npoeKToT ,loaapwka 3a nogobpysarbe HAa MMNAEMeEHTaUMjaTa Ha
Megmjaumnjata Bo MaKegoHuja“. poeKkToT npuaoHece KOH noaobpyBate Ha
npaBHaTa pamKa Bo obnacta Ha meaujaumjaTa U KoopaMHaAuMja Mery rnaBHUTE
YUHUTENIN BKAYYEHM BO ANTEPHATUBHOTO pellaBakbe Ha CNOpOoBM (KAKO WTO ce
CcyAcTBOTO, MUHUCTEPCTBOTO 3a NpasBaa uanm Komoparta 3a meamjaTtopu), Kako U
3rofleMmyBar€ Ha CBECHOCTA 3a MeaujaumjaTa Kako cpeacTBO 338 HamanyBake Ha
TpPOLWOUMTE U CYACKOTO AouHene. CyannTte He camo wTo Hea 3amMHTepecnpaHn 3a
BK/lydyBatbe BO 0OyKaTa 3a Meanjaumja BO CYACKUMOT YUUIULLEH KYPUKYAYM, TYKY
6ea 1 BKAYYEHU BO APYrN NPOEKTHM aKTUBHOCTU KOM MMaa 3a Lien ga ja noaurHat
CBeCcHOCTa 3a meaunjaumjaTa.

Bo MNoncka HeBnagMHUTE OpraHM3auuM HyaaT U 0BO3MOXKYBaaT 0OyKM LWITO He ce
NMOKPUEHM CO KYPUKYNYMOT Ha HauMOHANHOTO yunamiiTe 3a cyamm u o6BUHUTENN.
Ha npumep, [ONCKMOT oONWTECTBEH AHTUAUCKPUMMHATOPCKM 3aKoH (MOA3)
BOCTAHOBM copaboTKa co YumnmwTeto BO ob6nacta Ha CTpydHaTa obyKa 3a cyauu m
o6BuHUTENN. PoOHpaumjaTa Huume pete BoBeage moayn 3a obyka Ha cygum,
06BMHUTENN N EKCNEPTM MO NCMXON0TMja BO BPCKA CO y4ECTBOTO Ha MaNONETHULM
BO CyAcCKMTe nocTtanku. KoHeuyHo, npoeKktoT ,EdumKacHoO cyactBo” cnposegeH
3ae4HO CO cyAcKaTa acoumjaumja Justicia u XencmHwKaTa oHAAUMja 32 HOBEKOBM
npaBa, MOCAYXM KAaKO MHCMMPALKjA 33 eKCTEH3MBHA NPOrpama Ha NUAOT CYyL0BN,
cnpoBefeHa BO pPaMKM Ha HaUMOHANHOTO yyuaMWTE 33 CYACTBO M jaBHO
06BMHUTENCTBO.

Ha mefyHapogHO HMBO, YewkKaTa opraHm3aumja MHCTUTYT HA LEHTPAsIHA U UCTOYHA
EBpona 3a npasHa uHuumjatmea (CEELI) Bo pamku Ha nporpamata ,Mpexa Ha
UeHTpanHa M ucToyHa EBpoma 3a cyacKa pasmeHa” BKAy4YM MNoOBeKe MIagM,
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HanpeaHu cyamun og 19 3emju of pervoHoT (BKAy4yBajkn AnbaHnuja, Epmenuja,
BocHa u XepuerosuHa, byrapuja, XpsaTtcka, YewkaTta Penybnuka, [pysuja,
YHrapuja, Kocoso, Jlateuja, J/intBaHuja, MakenoHunja, Mongasuja, LipHa lopa,
Moncka, PomaHuja, Cpbuja, CnoBayka u VYKpauHa) obesbeaysBajkm M co
nnaTtdopma 3a pasmeHa Ha [J06pU CyACKM MPaAKTMKKM MO Npawakba 3a CYACKUOT
WMHTErpuTeT, OTYETHOCTA M CyAcKaTa ePUKACHOCT.

5. [Ap»XaBHUTE MHCTUTYLIMM CO NPUCTaN A0 CYACKUOT CUCTEM Ha NogaToum

(ctaTMcTUUKKM NnogaTouu, CyACKU nogaTtouu, npoueaypu 3a nsbop, ussewtam

M aHanu3un), Ha pegoBHa OCHOBa Aa rM objaByBaaT OBME NOAATOLM.

MpaBoTO Ha NpuUcTan 40 NOAATOLM BO CYACKMOT CUCTEM MpPOM3erysa o npaBoTo
Ha WHbOpPMMpArbe KOoe MMa 33 Len Aa OBO3MOXM MpucTan Ao MHbopmauum,
obe3benyBajkm egHakoB npuctan ao HuB. OTBOpPEHOCTa Ha jaBHWUTE B/ACTU 3a
063HaHyBatbe Ha WMHbOPMALMKM NpeTcTaByBa efeH of npeaycnoBute 3a Aobpa
ApXaBa W 0BO3MOXYyBa wu3rpagba Ha B3aeMHa AoBepba mefy cyacTBOTO M
rpafaHuTe.

Bo MoncKka, lpafaHCKa Mpexa 3a Hag3op Ha [loscka e edHa o4 rnaBHUTe
OpraHM3auMM KoM ce 3asaraaT 3a OCTBAapyBatbe Ha rparaHCKOTO MpPaBO Ha
[03HABakbe KaKo BAacCTa U APXKABHUTE MHCTUTYUMM paboTaT. MpucrtanoT 4o osue
MHGOPMaLMM OBO3MOMKYBA LUIAHCA 33 BAWjaHUE BP3 OHME KOWM HOCAT OAJIYKM U BP3
ynpaByBateTO CO jaBHUTE cpeacTBa. MperkaTa CMeTa [AeKa € BaXHO Ja ce
obe3bean npuctan A0 AOKYMEHTUTE, KAaKO Ha Npumep npecyaute M HMBHATA
OnpaBAaHOCT, Aorosopute U MHGOpMaLMUTe 3a AOMOJHUTENHUTE MPUXOAM HA
CyAnuTe, 3a BO3pacTa M MeCTOTO Ha KMBEEeHEe Ha CyanuTe, Kako U 33 BUI0 KOj
OUHAHCMCKM OOKYMEHT, BKAYy4YyBajKM ja M MMOTHaTa cocTtojba Ha cyguuTe.
YcnewHo ce np1BaeKyBa BHUMAHMETO NO OAHOC Ha HEAOCTATOKOT Ha e4HOCTABEH
npucTan A0 CTAaTUCTMYKM MNOZATOLUM 33 CYACKMOT CUCTEM M KOHTUHYMPAHO ce
3a/ara 3a objaByBartbe HAa (PUHAHCUCKMTE M3jaBU HA cyguuTe. OBa BTOPOBO €
BMCOKO KOHTPABE3HO nMpalare nopaguM HeroBaTa CEH3UTUBHA NpUMpoaa U
HaBnerysa BO cdpepaTta Ha NPUBATHUOT }KMBOT Ha CyanuTe.

Opyr nobap npumep goara og Cnosayka. TpaHcnapeHcn MHTepHewHA CnoBayka
otBopu Beb cTpaHa ,otvorenesudy.sk” (OTBOpeHW cyaoBM), KOPUCTEjKU jaBHO
AOCTanHM MnogaTouM, OBO3MOMYBAjKM MHOOPMAUMM 33 OYHKUMOHMPAHETO Ha
CYACTBOTO BO 3emjaTa. Ha npumep, npeky KOpUCTEHE CMUCOK Ha MMMUHbA Ha
CyAMnTe, OBO3MOXKEHO € Aa ce Aobue yBua Koj cyamnja Kakea npecyga aoHen. Ucto
Taka € OBO3MOXHO Ja Ce BMAW BMAOT M OpPOjoT HAa NpeameTUTe CO Kou ce
cnpaByBa oAgpeAeH cyauwja, Kako M ga ce pobue uHPopmaumja 3a TEKOBHMOT
n36op/HasHayyBake Ha CyANNTE CO KOHKPETHU MMUHA HA KaHAMAATM U MO3ULMUM
3a KOM ce maart npujaseHo.
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Bo 3anageH bankaH, AnGaHCKMOT UEHTap 3a npeameTV of jaBeH KapakTep
(INFOCIP), cnpoBege TemaTcKa eBanyauMmja 3a OA4JI0XKyBarbaTa HA CyACKUTE
NOCTaNKM W 3a W3PEKyBakeTO Ha CyACKMTe oanyku. UcTpakyBaweTto bewe
cnposegeHo og 2014 po 2015 rogmHa mn rim ondaTtn Bucokunort cya, Anenaunckmor
cya Ha TupaHa n Cypgosute og npB cTeneH Bo TupaHa u Jpay. bnarogapeHue Ha
NpPUCTanoT 40 MHGOPMALMM, KAaKo WTO ce MHPopmaumuTe 3a nogHecouuTte of,
CTPaHa Ha CTPaHKUTE U OATUTE KOora CyACKUTE OANyKU Bune MCKOMYHULMPAHU CO
3acerHatute cTpaHku, INFOCIP npouecympawe wnHPOpMAUMM HaA HAYMH LWITO
[03BON MaeHTUPUKAUMja Ha CyguMn WM CYACKM Teslla KOM M MMaaT M3PEYEeHO
TakBuTe OANYKU. Kako pe3yntat Ha npoekTtoT, MUWHUCTepCTBOTO 3a npasaa
cnpoBefe HEKONKY WHCNeKuum Bp3 CcyaumTe 3a KOM MMmawe HaBoAaM 3a
npoueaypanHu nperynapHocT1, nocebHo Bo nornes Ha 0410XKyBakbeTo, CO Len aa
ce ob6e3benat NULWAHU NPUYMHM 33 CYACKUTE OONYKMU.

6. Op Ba)XKHOCT e Aa ce BOCNOCTaBM copaboTKka nomery CyacTBOTO U
HeB/aAUHUTE OPraHU3aLLUK WTO Ke A03B0/IN pa3MeHa Ha UCKYCTBa U

HaBpemeHu noBpaTHU HPopmaumun. TakBata copaboTKa moxe ga 6uge oa
0cobeHo 3Hauere BO eAyKaTUBHUTE NPOEKTU KOU 61 BKAyunie HaLMOHANHU

YUYMAMULUTA 33 CYACTBO U aKTUBHOCTU 33 HAA30pP Ha Cya0BUTE.

Co uen cnpoBeayBake aKTMBHOCTU BO 06/1aCTa Ha CYACKMOT CUCTEM, HEONXOAHO €
Aa ce copaboTyBa CO MLLA KOU Ce AeN oA CYACKMOT CUCTEM BKIY4YyBajKU Cyauu,
06BMHUTENN, CYACKU CAyKOeHMuM u  cayxbeHnum oa  06BMHUTENCTBOTO.
PepnoBHuTE cpeabu mery rpafaHCKOTO ONWTECTBO M CYACTBOTO AaBaaT MOXKHOCTM
3a jakHerbe Ha mefycebHaTa gosepba u xenba 3a copaboTKa Ha ABETe CTPaHM.
TakeuTe cpenbu 61 bune og nocebHO 3HaYere AOKOJIKY Ce NOCTaBeHM Ha HUBO,
HaUMOHANHM yynnumwTa 3a cyactso-HBOa. Toa 6u ja ,,Hamannno pasnmkata“ mery
ABETEe CTPaHW U NO3UTUBHO BM BAMjaeno Ha nepuenumjaTa 3a TPAHCNAPEHTHOCTA
Ha HWBHWTE AKTMBHOCTM MNpPEKy MNOTBpAyBartbe Ha Kenbata 3a cnposBenyBame
AVjanor Koj rv BKAyyyBa ABeTe CTPaHM.

Bo Cpbuja JYKOM nokaHu cyaum Aa yyecTByBaaT BO LWIECT MaHen AUCKYyCUMM
opraHusunpaHu Bo Hoswu lasap, HerotnH, Basweso, Huw, Hosn Cag n benrpag. Bo
TEKOT Ha OBME WHTEPAKTMBHM cpepnbun, belwe gUCKyTUMpaAHa ynorata Ha CEKoj oA
TpUTE FN1aBHM aKTepU BO KpMBMYHATA NOCTanNKa 3a CNpaByBakbe CO KopynuujaTa-
CYACTBOTO, 06BMHUTENCTBOTO M NOAULMjaTa. YUecHMUMTe pa3roBapaa 3a npeykuTe
n npeaycnosuTte 3a NoePUKACHN KPUBUYHU KOPYNTUBHWN NOCTAMNKMK, @ HAacTojyBaa m
a OCHOBAaT nnatdopma 3a KOMYHMKaLMja U copaboTKa mery TPeTUOT CEKTOp U
NpeTCcTaBHULUTE Ha CyACKMOT cuctem. CocTaHouuTe pes3ynTupaa BO 3aefHWUYKA
nybavKaumja Koja BKAyYM rneguwiTa M npenopaku obpaboteHM BO pamKuTe Ha
AVCKycujaTa.
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Bo lMoncka v nokpaj Toa WTO Hema Tpaguuumja 3a penosHu cpepnbu, CyackoTo
YYMAMLWTE 3anoyYHa CO OpraHMsauMja Ha HaCTaHM 3@ CBOWUTE CTYLEHTH,
noKaHyBajkn ogpeaeHn HBOa (np. ®PoHpgaumjaTa 3a Hag30p Ha CyAOBUTE Ha
Moncka). Ce coBeTyBa BaKBMOT NpUoA, Aa Npoao/Ku. Kako egeH Bua BOCTaHOBEHA
HOPMAa € AeHeC Kora ce OpraHmM3MpaaTr HAcTaHW o4 TUMOT Ha KoHdepeHuun u
cemuHapu, HaumoHanHmoT cyackm coseT (HCC) ga nokaHM npeTcTaBHULM Of,
oAbpaHM HeBNagMHU OpraHM3aumun. HeBnagnHUTe opraHM3aummn yyecTsyBane BO
cepuja COCTaHOUM MOCBETEHW Ha cnposeayBarbeTo Ha npecygute og ECYI.
Jocera HCC opraHunsupane Tpu COCTAaHOLUM Of, BAaKOB BUA,

7. Ce oxpabpyBa yuecTBOTO Ha HeB/NlaAUHUTE OpraHU3auum Bo opuumjanHuTe

CYACKU Tena Uam Bo peneBaHTHUTE Tena 3a PyHKLUOHUpPake Ha CYACTBOTO U

nM360poT Ha cyauuTe (CyACKU COBETU, KOHCYNTAaTUBHMU Tena, Apyro). Baksara

3acTaneHocT Ke o6e3beaun pasnnuHm nosmumumn ga upgar semeHun npeasua,
AOAEKa NaK TenaTa pesieBaHTHU 3a CYACTBOTO Aa NpeTcTaByBaaTt Gpopym
OTBOPEH 33 YYECTBO Ha LUMPOK CNEeKTap aKTepu.

PasrneayBajku rv usBewTanuTe 3a 3eMjUTe OAOCTAaBEHW Of CTPaHa Ha NMPOEKTHUTE
napTHeEpPW, Ce YMHM OuYUrNegHO [EeKa BO HMegHa 3emja He noctonm p[obpo
BOCTaHOBEHA MpaKCa 3a MNOKaHyBakbe Ha MNPETCTaBHUUM Of, HEeBNAAUHMUTE
opraHusauumM ga y4yecTtByBaaT BO OduMUMjaIHUTE CYACKM Tena peneBaHTHU 3a
cyactsoTo. [MpUCycTBOTO Ha HEeBNAaAMHUTE OpraHusauMm moxe pa obesbepgm
NOLIMPOKA MEepPCrneKTMBa Koja bu gosena A0 NO3UTUBHWU MPOMEHU BO CYACKUOT
cekTop. U poaeka HeBlagMHUTE OpraHMsaLmMm ce caMo NoBPeMeHO 3acTaneHu BO
KOHCYNTaTUBHUTE Tesla, He NOCTOM npakca 3a obesbepyBatbe HMBHO PEAOBHO
YUYECTBO KaKO Ha NpMMep, HOMUHUPaHLE NPETCTaBHUK 04 TPETUOT CEKTOP BO CEKOE
TEN0 peneBaHTHO 3a CyAcTBOTO. Ha npumep, cnoBaykoTo npasBo A03BOJYBA
NPeTCTaBHUUMUTE Ha HEeBNAAMHUTE oOpraHuMsaumm pga 6ugaT 3acTtaneHu BO
obuumjanHute cyackm Tena (Kako Ha npumep CyacKMOT COBET WM
ANCUMIMJIMHCKMTE CEHATU), HO AocCera HUKOMY O, TPETUOT CEKTOP TaKBa MOMKHOCT
He My 6una NnoHygeHa .

Mpumep Ha fobpa NpakTUKa goara og AnbaHuja Kage HeBNAANHUTE OpraHU3aumm
Ha pefOBHa OCHOBA Ce 3acTaneHu BO [lp)KaBHaTa KOMMCKMjA 3a MpaBHA MOMOLL.
Komucumjata e coctaBeHa o NeT YieHa o4, KOU efeH e o4, HEBNAAUHUOT CEKTop.
BakBMOT cocTaB A03BONYBA MPETCTAaBHULMTE Of, HEBAAAUHUTE OpraHu3auuu 4a
AafaT MUCNewa No npawarwa og obnacta Ha Komucujata, Kako Ha npumep
H6ecnnaTHaTa npasHa NOMOLU KOja A03B0OyBa nogobap npucTtan 4o cyaosuTe.
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8. Op, BaXXHOCT e OoTBOpare Ha noronem 6poj Ap’KaBHO-aAMUHUCTPATUBHMU
OUHAHCMCKM MOXKHOCTM 3a NpPaBOCYAHUOT CUCTEM, Kage HeBAaguHuTe
opraHuM3sauMm 3aumHTepecupaHu Aa CNPOBEeAAT UCTPAXKyBakbe NO Pas3/IMyHU
acnekTU opf, NpaBoCyACTBOTO, 6M MorKene ga KOHKypupaaT Ha OTBOPEHU U

TPAHCMNAPEHTHU KOHKYPCU.

AKTUBHOCTUTE Ha HEBNAAMHWUTE OpraHM3auMmM CO CyACTBOTO Ce€ HajuecTto of,
OrpaHWYEH KapaKTep nopaau HeaoCTaTOKOT Ha ¢uHaHcuparbe. OTTyKa ce
oxpabpyBaaT AprKaBHUTE MHCTUTYLMU KOW pacnonaraat co pUHAHCUCKM cpeacTsa
Aa ro obe3bepat TPETMOT CEKTOP CO COOABETHUM GUHAHCUMKU  MOMKHOCTMU.
®PuHaHcHMparbeTo Ke buae pacnopeneHo NpeKky OTBOPEHM M TPaAHCNAPEHTHU
KOHKYPCKM Ha KoM Ke MM npeTxogaTt NoBULUM 3a NoaHecyBakbe npennosun. Tpeba
[la Ce rapaHTMpa fgeKa BaKBOTO ¢MHAHCMpare Hema Ja oau BO ,ApXKaBHUTE
HBOa“ Tyky Ke buae pacnpeneneHo Bp3 0CHOBA Ha 06jEKTUBHU KpUTEPUYMM.

HeBnaanHMOT CEKTOP BO BULLErpaAcKMTe 3eMju Kako Moncka, Penybanka Yewka m
CnoBayKka, No npucTanyBarmeTo KOH EBponckata YHMja ce cooum CO 3HAYUTEsSIHO
HamMa/slyBake HA CTpPaHCKaTa ¢MHAHCUCKA nomow. OTTyKa e Ba)KHO Ja ce
obe3benat OMHAHCUCKM MOXKHOCTU. HaBpaKajkm ce Ha Penybnmka Yewka-
CyACTBOTO He Ce Haofa Ha /ICTaTa WeCcHaeceT KAy4YHU 061acTn Kage BaaaTta Hyam
dvHaHCcMparbe 3a HeBnaguHute opraHmsaumun. Ob6nactute npudatamem  3a
dUHaAHCKpPakbe, KAaKO Ha NMPUMEpP YOBEKOBM MpaBa, €4HAKBM MOMKHOCTM, 3alITUTA
Ha MOTPOWYBAYN N OUCKPUMMHALMjA, C€ MHOMUPEKTHO MOBP3aHM CO CyACTBOTO.
Cyacko npodunmpaHmTe NPoOEKTU NpeasuayBaaT BK/yvyyBatbe Ha egHa o4, oBue
npudatamem 0b6nactT Kako CBOj NpumapeH ¢OKyC, HO rMaBHUOT GOKyC Kaae 6u
6uno camo cyactsoTo, Hegoctura. CamyHo-Moncka, cocenoT Ha Penybamka Yewka
He HyAn GUHAHCMCKM MOXKHOCTM 33 NPOEKTU Kou ce GOKycupaaT Ha CcyacTBOTO. Bo
2015 rogMHa NONCKOTO MMHUCTEPCTBO 3a NpaBAa 3anoyHa creumjasHa nporpama
3a copaboTka nomery MUHUCTEPCTBOTO 3a NpaBAa M HEBMAAUMHUTE OpPraHU3aumm
obe3benyBajkM MOXKHOCT 3a OWHaHCMparbe BO GoOpma Ha AOHauuKM w
KopuHaHcmpame. Mporpamata e WTo TyKy objaBeHa M Ke NoYeKame Co NPOLEHKaA
Ha Hej3MHaTa yCNeLwHOCT 40 Hej3MHOTO LLe/IOCHO CNpOoBeayBatse.

®PrHAHCUMCKUTE Npobaemu OMCTojyBaaT He Camo BO 3emjuTe Ha Buwerpag. Bo
AnbaHnja He noCTOjaT MHOry AOMALHW (GUHAHCUCKM MOXKHOCTWU. [p*KaBHOTO
OUHAHCMpatbe € OBO3MOXEHO MPEKY MUHUCTEPCTBATA M NpeKky AreHumjata 3a
noAApLKa Ha rpafaHCKOTO ONWTECTBO, HO MOCTOM HEAOCTAaTOK Ha jaCHU NpaBuna u
TPAHCNApPEeHTHM Mpouesypu KoM Cce ogHecyBaaT Ha pacnpenenyBateto Ha
rpaHToBMTE. [lOTONIKY nNOBeKe WTO npoueaypute 3a  PMHAHCUCKOTO
pacnpenenyBare Ce BK/IYYEHW BO BHATPELIHWUTE Perynatmem Ha COOABETHUTE
MMHWUCTEPCTBA LWITO Ha CEBKYNHMOT npouec My JaBa Aypu W norosnema
HejacHoTKja.
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9. Ha jaBHM pebatu HeBnaguHUTe opraHusauum aa 6upaTt BO MOXKHOCT Aa
AAaAaT Mucnemwe 3a PyHKLMOHUPAHETO Ha cyacTBOoTO. TakBUTe jaBHU gebatn
Ke 6MAaaT CYyLUTUHCKKU, Ke ce CTpemMarT Lenart KOH pellaBarke Ha npobaemort u

KOH CTeéKHyBatbe Ha 3Haee.

JaBHaTa gebaTa € MHOry 3Ha4yajHa BO CEKOj Npouec Ha ogsyyyBame. [Jo3BoyBajku
MM Ha Pas3/IMYHUTE aKTEepM Oa ro UCKaXKaT CBOETO MUCIeHe No 06/1acT, Kako Ha
npumep cyactBoTto, obesdbeayBame Hocerbe Ha [06po 0b6pasnoXKeHU oaNyKW.
NcTo Taka, opraHuMTe KOM ce CMeTaaT 3a OArOBOPHM M Ce cneaaTt NpeKy jaBHa
AebaTa, ce NMOMasiky CK/JIOHM KOH 310ynoTpeba Ha cBojaTa MoK. HeBnaguHute
OpraHM3auMM ce Ba)KeH aKTep KOj y4ecTByBa BO jaBHATa gebata u moxke aa
AoBefe A0 NO3UTUBHA NMPOMEHa BO cyacTBOoTo. Ha npumep, Bo Moscka noctou
He[0CTaTOK Ha pa3ymMHa jaBHa gebata 3a cypctBoTo. CyAcTBOTO YecTo CTaHyBa
PTBa Ha Hanmaau M NONYyJINCTUYKM aprymeHTU. Bo MakegoHMja He4OCTaTOKOT Ha
jaBHa pgebaTa no npawaka 3a CyACTBOTO OCTAHyBa M MOHaTamMy efeH of,
HajronemuTe npobaemu 3aegHO CO HEAOCTAaTOKOT 04 copaboTKka MaAn gujanor Ha
Ap’KaBaTa 3a CUCTEMOT Ha CYACTBOTO .

Bo Penybauka Yewka, TpaHCNApeHTHOCT WHTEPHELWHA ChnpoBese MpPOEKT
HacnoBeH Kako ,TpaHCNapeHTHOCTa W HEe3aBUCHOTO GYHKUMOHUpPAbe Ha
CyACTBOTO” KOe ce CTpeMM KOH OJ/leCHyBarbe Ha jaBHaTa gebaTa M pasmeHa Ha
rneavwiTa nomery cyactBoTo M NOAUTUYApUTE. TPAHCMAPEHTHOCT MHTEPHELHA
AOKa)a [OeKa KaKo opraHusauuvja noyuTyBaHa o4, ABeTe rpynn U CO BUCOKO
B/IMjaHWE Ha jaBHUTe aebaTu, moXKe ycnewHo Aa ja urpa ysiorata Ha OJiecHyBau
WA mepgujatop nomery MONUTUYKOTO 3acTanyBakbe W MNPETCTaBHULMUTE HA
CyACTBOTO.

Bo CnoBayka 6pojHn HeBNaauHM opraHmM3aumnm (BKAy4yBajkM ja AnnjaHcata 3a dep
urpa, TpaHCNapeHTHOCT MHTepHewHn Cnosayka u Via luris) genyBaaT Kako
He3aBMCEH rNnac Ha jaBHaTa AebaTta KOMeHTMpajKkM npalama 3a cyactsoTto. Via
luris opraHu3Mpa rogmHN eKCnepTCKU KoHdepeHLMN 32 NPMUCTaNoT 40 CYACTBOTO
Kou ce fobpo noceTeHM of CTpaHa Ha cypuuTe. MpeKy oBMe aKTMBHOCTU bele
BO3MOXHO YCMewHo Aa Ce KOPUCTM OBaa pasmMeHa Ha MUCNEeHa KaKo anaTka 3a
noaurake Ha jaBHaTa CBECHOCT 3a CYACKNOT CUCTEM.
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Mpenopaku 3a HEBAAAUHUTE OPraHU3aLUMK:

1. 3apyXeHuja Ha cyaMmu ce NMPUPOAHU COjy3HULU HA HEBAAUHUTE
opraHusaumu. 3gpyr*KeHujaTta Ha Cyauu U HEBNAAUHU OPraHU3auum
AQ HanpaBaT Hanop 3a rpagerwe eQPUKACHUM KaHaAM Ha
KOMyHMKaumja. OBa Ke MM 0BO3MOXMU Ha cyauuTte ga ru pasbepar
HeBNagUHUTE  OpraHu3auuu, AoAeKa MNakK  HeB/laguHUTe
opraHusaumm nogobpo aa rm pasbepart cTaBOBUTE U MUC/IEHATA HA
cyauure.

34pYyXKeHMjaTa Ha CcyguMu MOXe Aa wurpaaTt yaora Ha MnpupoaeH COjy3HUK W
nocpeaHWK Nomery cyAcTBOTO U TPeTUOT ceKTop. CyAcKUTe 34pyKeHNja OTBOPEHU
33 KOHTAKT, MOXe Aa 6uMAaT BarKeH NapTHep Ha HeBMaAMHWUTE OpraHM3auuu.
Hajuecto, pobpo eTtabnuvpaHuTe M MNO3HATM HEBNAAMHW OpPraHM3auuM ce BO
Hajaobpa nonoxba Aa M npeHecaT CBOUTE MPENoOpakn U Maeu [0 CyAcCKuTe
30pY)KEeHMWja, Ccenak TaKBaTa KOMYHWKAUMja He TM  WUCKAy4yyBa NoManuTe
OpraHM3aLMm Kou 40CTa YeCTO MMAAT MHTEPECHM U KOPUCHU UAEMN 33 HUB.

Bo Moncka opraHmsaunmTte Kako UHCTUTYTOT 3a npaso u onwTtecteo (MHMPUC) m
XencHuwekarta ¢oHaaumja 3a yoBekoBM npasa (XPUM) copaboTyBaaT co cyackute
34pYyXeHnja Ha 6pojHM npoeKkTU. HmBHaTa copaboTka npeaBuayBa 3aeAHUYKM
WHUUMjATUBKN, KAKO Ha npumep KOHdpepeHuun (np. KoHdepeHumja B3aeMHO
opraHusunpaHa og MHIMPUC u cyackaTta acoumjaunja TEMUC Bo BpxoBHMOT cya 3a
pa3rnegyBarbe Ha CyAcKUTe oanyku), pabotuanuum (np. Acoymjaumjata TEMUC m
NHMNPWUC opraHusmpane cepuja cemmHapm 3a cyamm n HBOa no agMMUHUCTPATUBHO
npaBo) WM wucTpaxyBarbe (np. npoektoT ,EdumkacHo cyacteso. Cobupare Ha
Hajaobpn nNpakTUKN® B3aemHo cnpoBegeH oa XPYUIM u cyackata acoumjauuija
Jyctnuumja). Ucto Taka Bo ChoBayKka ABe opraHuM3auunu, AnvjaHcarta 3a ¢ep urpa u
Via luris, Bo copaboTKa cO cyAacKaTa acoumjauuja 3a OTBOPEHO CyACTBO
opraHu3aMpaa obyku 3a cyguuTte NO CyAcKa eTUKa. BakBOTO mellaHOo y4ecTBO Ha
Pa3/IMYHM aKTEPM O 3aLBPCTYBaA OMNLWITOTO BANjaHWE HA aKTUBHOCTUTE 3a 0OYyKa.

Bo 3anageH bankaH, MakeaoHcKoTo 3apyeHue Ha cygum (M3C) pabotm Ha
3aegHNYKK npoekT co PoHpgaumjata OTBOpEeHO onwTecTBo-MaKegoHunja (POOM).
MpoeKkTtoT 6ewe peanusmpaH og 2008 po 2010 rogmHa mn ce ¢oKycupalle Ha
aHanu3a Ha oanykute 3a nputBop. CopaboTkaTta €O CyACKUTE 34pPYHKEHW]a
BKAy4yBa M CyAMM BO HACTAHM OPraHM3MpaHuM o4 CTpaHa Ha HeBIAAMHUTE
opraHusauum n obpaTtHo.
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2. OpraHusauumuTte o4 TPETUOT CEKTOP Aa usrpagart koaamumm Ha HBOa
cneuujanusmpaHm Bo ucta obnacr (Ha npumep pabora Ha npawama 3a
He3aBMCHOCTA Ha CYACTBOTO) CO L,eN NOCTUTHyBake Ha 3ae4HMUYKaTa Len.

YUYecTBOTO Ha HeBMAaAWMHWUTE OPraHM3auuMn BO FPYNM CO NOBEKE UYMHUTENN UM
[,03B0/lyBa HA OpraHu3aumMuTe 4a MM Ce Yye rnacoT Kaj OHMEe KoM HOCAT OO/YKM.
Opf acnekT Ha BAACT, KOAAUUMUTE OBO3MOXKYBAAT y4eCTBO HA KOOPAUHUPAH HAYUH
MHOry noBeKe OTKONKYy noeanHeyHu HBOa npeseHTUpajku rM CBOUTE CTaBOBM
oABoeHo. Koanunummute Kou ce npetctaBeHu opf, noseke HBOa, HeKou opf, HuMB
Aobpo eTtabnmpaHM M No3HaTU, MMaaT nogobpa LWaHca Aa A[ojaat Aao
nocakyBaHaTa MPOMeEHa OTKO/NKY CeKOoj o4, HUB noeguHeyHo. Kpeupareto Ha
KOanuumja 3a NOCTUrHyBake Ha 3aefHMYKa Len MoXKe ga buae of 3Hayeme 3a
oHune HBOa Kou paboTaTt Ha Temu o4, 0ob61acTa Ha CyACTBOTO.

[ob6ap npumep 3a TakBa ,pepepanmsaumja“ Ha HBOa e makegoHCKaTa Koanmumja
,CnTe 3a npaBUYHO cyaewe”, coctaBeHa og 19 HBOa kou opgnyumne ga v
Hab/byayBaaT CyACKMTE MOCTaNKM HU3 3emjaTa Co Lien 3anasyBarbe Ha NpPaBoTo 3a
NPaBUYHO CyAere, jakHere Ha jaBHaTa gosepba BO CyACTBOTO M MHUUMPaAHbE
npasHu pedopmun. Koanmumjata ocHosawe ¢opym KoOj 403BOM pPa3MeHa Ha
rneauwTa mefy NpPeTcTaBHULUUTE Ha HEBAZMHUTE OpraHusaumm u cygumte. OBaa
nnatdopma Ha KOMYHULMpPare MM OBO3MOXKW Ha HeBNagUMHUTE OpraHusaumm
3aeZHO CO NPETCTaBHULMTE Ha CyACTBOTO Aa MM pasriesaaT U AUCKYTUPaaT cBoUTe
nspeLlTau.

Bo MNoncka NHIMPUC Bne3e Bo Koanuuuja co Apyrn HeBMAAMHU OPraHU3aLUM KaKo
XencmHwekata ¢oHAauUMja 3a YOBEKOBM MNpaBa M NONCKATa CeKuuja Ha
MefyHapogHaTta KOMWCMja HA MNpPaBHMUM CO Len CchnposBeayBare HaA
Hab/byayBarbeTO Ha U36OPOT M HOMMHAUM]jATA HA KAHAMAATHM 33 jaBHM NO3MLUM BO
Moncka. HabswyaysaweTo ondaka n3bop Ha cyamm Bo YcTaBHUOT cya, eHepaneH
06BuHUTEN, OMbBYACMaH U [naBeH KOmecap 3a 3alWTUTa Ha ANYHUTE NOLATOLM.
Koanuuujata nsgaae 6pojHn NnoBuLM BO BPCKA CO CKOPELLHNOT M360p Ha cyammn BO
YcTaBHMOT cya. [lokymeHTUTe 6ea WKMPOKO pasrnegaHu BO MeanymuTe, Kako u
UMTUPaHM BO [lapnameHTOT WTO O HarnacyBa MOTeHUMjaNoT o4 TaKBuTte
noBekebpojHN Koannumun. CanyHo n Bo Cnosayka, kKoanmumja Ha HBOa ja cheam
nocTankaTa 3a U36op Ha KaHAMAaTH 3a CyaAun.

3. Op Ba)XHOCT € UCTPAXKYBaHETO Ha HEBNIAAMHUTE OpraHu3auum no ogHocC
Ha CYACKMOT OAroBOpP 3a aKTye/IHUTe Npobnemu aa page pe3yntatv Kom
MOXe Aa Ce KOPUCTAT BO CEKOjAHEeBHOTO paboTterwe Ha cyaoBUTE UK BO
pedopmuTe Ha CYACKNOT CUCTEM.



NcTpaxyBarbeTo CNpoBeAeHO Of CTPaHa Ha HEeBAAAMHUTE OpPraHM3aunu MOXKe
NCTOBPEMEHO Aa KaTanu3mpa u NOTTUKHe pedopMU Ha CyAcKMOT cuctem. [asajku
nHdopmaumMm M aHanMU3Kn, HEBNAAUHUTE OpPraHM3auum rm ondakaaT aKTyeNHUTe
npobsemn co KoM ce coo4vyBa CyACTBOTO M MOXe Aa NpuaoHecaT KOH noaobpo
pa3rnenyBake Ha OA4/lYKUTE Of CTpaHa Ha BnactuTe, bapem WTO ce ogHecyBa 40
CeKoja cuctematcka pedopma. Ha HMBO Ha cyackaTa AHeBHa paboTa TaKBOTO
UCTParKyBatbe MOXe aa buage oa kKopuct. lMpumep 3a TAKBO EMMNUPUCKO
UCTparkyBarbe goara og lNoncka Kage PoHAaumjata 3a HaA30p Ha CyAOBUTE Ha
Moncka Bo 2010 roanHa oTBOPM rpafaHCKa Nporpama 3a c/efere Ha OKPYKHUTe
cygosu. On cBojoT no4yeTok cnposeaeHn ce 14,500 HabsbyayBakba HA CyACKM
npeametn (2,500 Bo npsuoT umknyc, 5,000 sBo stopuot n 7,000 BO TpeTnoT
umknyc). HabsbyaysarwaTta og, NPBMOT M BTOPMOT LMKAYC AOBeAoa A0 MPOMeHa
Koja bGewe BuMANMBA BO TPETUOT UMKAYC O WCTparKyBarteTo. Ha npumep,
opraHusaumjata NocoyyBa AeKa AoAeKa BO BTOPMOT UMKAyc 46% opf cuTe cyacKku
Cecuun 3ano4vyHane HaBpeme, BO TPETUOT LMKAYyC 0BOj 6poj ce 3ronemun Ha 55%.
Cyamnte 6Mne NopacnosioXKeHn ga ce U3BMHAT AU Aa rm objacHaT NpUYMHUTE 3a
AouHerweTo. MHory nopeTtko 06BMHUTENUTE BAeryBase BO CygHUUUTE
3a4p’KyBajKN ce BHATpe CO cyamnTe foAeKa OCTaHaTUTe yYeCHMUM YeKane HagBop
oA cyaHuuata. CyackmoT Hapl3op 3abenerkan pgeka nopobpysaweto 6uno
NooYnrneaHo BO CyaoBUTe Hab/byayBaHM CO NOFrO/IEM MHTEH3UTET BO

TEKOT Ha NpPBUTE ABa UMKAyca.

Bo Cnosauka pgse HBOa-AnujaHcata 3a ¢ep wurpa wm Via luris, cnposegoa
Hab/byayBarbe Ha CyACKMOT COBET LUITO MM A03BO/IM Aa ja CneaaT cekoja cuTyaumja
Ha HedyHKUMOHUpPAbe BHATpe BO CamoTo Teso. OBME aKTMBHOCTM BKAydyBaaT
cneperbe Ha AUCUMNAMHCKUTE NOCTANKU NMPOTUB CYy4MMU CO LUTO MM CE€ OBO3MOXKM
Ha OBMe OpraHu3auMn aa rM AOKYMEHTMpPAaT MHCTAHUWUTe 3a 310ynoTpeba Ha
OAVUCUMNAMHCKUTE Npoueaypu .

Manky jyrouctoyHo opg Cnosavka, BO MakenoHuja, LeHTapoT 3a npasHO
NCTParKyBarbe M aHaIN3K CNpoBeayBa NPOEKT KOj ce CTPEMU KOH pa3BMBaHe Ha
WHOUKATOPWU 3a Meperbe Ha nepPpopMaHCMTE HA CyacTBOTO. [IpOEKTOT I
aHaNM3npa MaAKeOOHCKUTE CYACKM MNpPaKcu BP3 OCHOBA HA NPUHUMNUTE HaA
WMHKNY3MBHOCT M TPAHCNAPEHTHOCT, 3eMmajkM M npenBua Hes3aBMCHOCTa Ha
cyamnte, npodecMoHann3mMoT U OobOyKuTe, MHCIMPUPaAHU o0f, AMepUKaHCKaTa
NpaBoOCyAHa acouMjaunja 3a MHAEKC Ha cyackm pedopmu. MNpoeKkToT npeasuaysa
LUMPOK KOHCYNTAaTUBEH MPOLLEC CO YMHUTENNTE, KaKo u Beb dopym. buaejkum e ce
ywTe BO TeK, MNPOUEeHKaTa Ha HEerosBuTe BUCTUHCKU MMMNAWKaAUUKM Ke buae
HanpaBeHa BO MAHMHA, HO CamaTa MHMLMjAaTMBA Ae/lyBa BEPOAOCTOjHO.
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4. ,HuwrTo 3a Hac 6e3 Hac" — HeBNagUHUTE OpraHM3aLuumn ga rm NoKaHart
cyamMuTe U CyaCcKUTe 34PYXKEHUja 3a Aa r'M aHaAuM3npaaT U KOMeHTUpaar
pe3syntatuTe oA cBojata paborta. O4 BaXKHOCT e ga ce pasraeayBaart uaem,
MUCTPaXKyBakba MU 3aKNYy4OLM CO rpynata Ha Koja UCTUTe ce ogHecyBaar.

HeBnaguHute opraHuMsaumMm Ke ce CTpemaT KOH OTNOYHyBakb€ Ha KyAaTypa 3a
copaboTka nomery HUB 1 cyacTBoTO. Ke rn npeseHTUpaaT 3aK/yyoLumTe of, CBOETO
nUcTpaxyBarbe BO GopmMa Ha A[UCKycuja unam paboTeH COCTaHOK, @ He KaKo
,fpenopakn wWTto Tpeba aa ce cnposegat”. lNpeTxo4HOTO Ke UM ce A03BONU
33ae4HUYKM AMjanor u rpajere Ha pasbupare nomery asete rpynu. Ha npumep,
MOXe [a Ce OPraHu3MpaaT KOHCYNTaTMBHW COCTAHOLM Ha KOu 6K yuyecTByBane
cyanu og cneumduUHM CysoBU MM oAaLeneHunja Ha cyg Kom bune npeameT Ha
Hab/byayBarbe of CTPaHa Ha HeBNAgMHUTE opraHu3aumn. Cyannte He Tpeba ga ro
MMaaT YyBCTBOTO AeKa Ce UcnpawysBaHu. TOKMy HanpoTus, TMe Tpeba ga ce aen
04, WHUUMjaTMBATA HA TrpParaHCKOTO OMWTECTBO Koja Ke ce CTPeMU KOH
nogobpysate Ha CYACKMOT CUCTEM.

Mpumep Ha fobpa npakca goara oga MakeaoHuja. Koanmuujata Cute 3a npaBUYHO
CyAerbe MOKAaHW CyaAuM A3 TM KOMEHTMpPAaT pe3ynTaTute og Hab/byayBareTo Ha
KPUBUYHUTE W  KOPYNTMBHWU npeameTn. WM3BewTajoT o4 NpoeKToT bewe
ny6ankyBaH BoO jyHu 2015 roauHa, a HeroBuTe pe3yntatyv 6ea Npes3eHTUpPaHu U
AVCKYTUPAHW 3ae4HO CO CyaMnTe N NPaBHUTE EKCNEPTU.

Bo AnbaHuja, ,,AHann3aTta Ha cyaCcKMOT cutem Bo AnbaHuja“ noaroTeeHa BO paMKu
Ha CYyACKMOT pedOpPMCKM NpOoLEeC o4 CTpaHa Ha UCTAaKHATM eKcnepTu Ha Ag XOK
napaaMeHTapHMOT KOMUTET 33 pedOpMU BO CYACKMOT CUTEM, MMALLE KOPUCT OA
npuaoHecuTe AafeHu og cuTe BUTHU YNHUTENU (BKAYYYBAjKU M U HEBAAAMHUTE
opraHmsauumn). AHanusaTa bele M3roTBeHa Ha HAYMH LWTO [A03BO/IM TOYHA
npoeKkumMja Ha CTaTUCTUKUTE, NybAMKaumMuTe U NpenopakuTe AageHu of
AOMALLIHUTE YMHUTENM, KAaKO Ha nNpumep noKanHute HBOa aKTUBHM BO CyAcKaTa
obnact. JOKYMEeHTOT, BK/y4yBaKM €KCTEH3UBHM M NPOBEPEHU MOAATOLM KOU BO
cebe cogprkea rneguITa Ha pPas/IMYHN YMHUTENN BO 0b61acTa Ha CyacTBOTO, Aaje
OCHOBa 3a OpPUEHTUPAHM pedopmMKU oapedeHN O0f, BUCTUHCKUTE NOTpedbu wu
npobsemn Ha CMCTEMOT HaABOP OZ KPAaTKOPOYHATa NOAMTMYKA areHaa.

Mpenopaku WTO ce ogHecyBaaT Ha CyACTBOTO:

1. [Oa ce nopo6pu TpaHCNAapeHTHOCTa Ha CYACKUTE NOCTankKu U pesoBHOTO
cneperbe Ha CyAcKaTta BNacT, npeAaycnos 3a epeKTUBEH CUCTEM Ha NpaBaa.

Hab/byayBarbeTo Ha CyACKMTE MOCTANKM MOXKe Aa ja 3rosiemaT jaBHaTa OTYEeTHOCT
Ha CyACKMOT cuctem. [NpeKy TpaHCMapeHTHOCT M A03BONYBajkM MPUCYCTBO Ha



Hab/byayBaun 3a BpeMe Ha NOCTankuTe, CyA0BUTE M NOKaXKyBaaT Ha jaBHOCTA KaKo
M M3BpLIYBaaT CBOMTE OMWTECTBEHM ¢YHKUMU. MPUCYCTBOTO Ha HabsbyayBauu
nomara ga ce eIMMUHMPAAT NOWNTE NPAKTUKM U Aa Ce NPOMOBUpPaaT NPUMepPU Ha
Aobpa npakca. BUTHO e pAa ce HanpaBuM jacHO pasrpaHUYyBakbe mnomery
,Hab/byayBare Ha cyaoT” n obmuauTte Aa ce HanpaBu Hag30p Hag cyauuTe. 3a Aa
ce MOCTUrHEe Toa BaXXHO € HeB/lagMHUTE OpraHMsauMm ga rvM nosHaBaar
3aKOHCKWUTE OrpaHnYyBakba Ha TPAHCMAPEHTHOCTA Ha CYACKMTE NOCTamNKM.

MonesHocTa o BaKBOTO HabsbyayBarbe belwe [AEMOHCTPUPAHO BO MNPOEKTOT
,HabsyayBare Ha CyackmoT coBeT Ha Penybnuka CnoBauyka“ cnpoBegeH o
CTPaHa Ha C/1I0BaYKaTa OpraHusauuja- AnmjaHa 3a ¢ep wurpa. Og 2011 roauHa,
AnwjaHcaTa npucycTeyBalle Ha cecumn Ha Cyackmot coseT Ha Penybamka CnoBayka
OLLEHYBAjKM TN HUBHUTE aKTUBHOCTW. [lpoekToT bewe opf ronemo 3Havyewe
buaejkn ce cnpoBege BO Nepuos KOra C/I0BaYKOTO CyAcTBO bewe BO Kpu3a
nopaan KoHTpaBe3HaTa NOJNTUKA Ha MUHUCTEPCTBOTO 3a NpaBaa. AimjaHcaTa 3a
¢dep wurpa 3abenexa geka ynorata Ha CyacCKMOT cOBeT gereHepupalle buaejku
CTaHa anaTKka 3a cy3buBarbe HAa BPeaHOCTUTE, KAaKO HEe3aBMCHOCTA M BUCOKUTE
npopecmoHanHn cTaHgapan BO cyactBoTo. OpraHusaumjata urpawe 3HavajHa
HaA30pHa yaora AaBajkM U Ha jaBHOCTa MHGopmMaummn og cecunte Ha CoBETOT BO
dopMa Ha KOMEHTapM Ha CoLMjaIHUTE MPEXKN 1 6Norosu.

Bo Cpbuja JYKOM cnpoBese NpoOeKT HAaCNOBEH KaKo ,,PerMoHanHa akuuja npoTus
Kopynuujata: noaAplka Ha cyactBoTto Bo 6H6opbaTta npoTuB Kopynuujata Ha
3anapgeH bankaH”. MpoekToT Npeasmae Hab/byayBakbe HA KPUBUYHUTE NPeaMETH
BO Tpu 3emju oa 3anageH bankaH- XpBatcka, bocHa u XepuerosuHa u Cpbuja.
MPOEeKTOT AOKaXKa AeKa rparfaHCKOTO ONWTECTBO MOXe Aa buge cuneH paktop u
napTHep Ha CyACTBOTO W Ha ApyruTe AP*KaBHU MexaHuM3mu Bo bopbata npoTtus
Kopynuujata. [POEKTOT ja Hariacu BaXHOCTa 33 OCHOBake A06pO HMBO HaA
KOMYHMKAUMja U KOOPAWMHUPAHU aKTUBHOCTU Mefy CuUTe aKTepu BKJIyYEHWU BO
bopbata npoTMB KOpynuujaTa, BKAYYYBAjKM APXKABHM OPraHW, CyaoBu W
HeB/IaANHW OPraHM3aLUu.

AKTMBHOCTUTE 33 ,Hab/byayBare Ha CyaoBUTE” MOXKe A3 BOAAT KOH OCHOBakbe
copaboTka nomery cyaoBuTe M HeBAAAUMHWUTE OpPraHM3auUMM LWITO € AOKaXKaHo
NPeKy akTMBHOCTUTE Ha [MONCKOTO ONWTECTBO 338 aHTUAMCKPMMUHATOPCKO NPaBo
(NCAN). NCAN nsrpagm napTepcTBO CO CYAOBUTE CO LEN Aa MM UCTPAXKKU CYACKUTE
3anucK 1 ga rm nHTepsjynpa cyauute. EgHa oa obpuTe NPakTUKM CNPoBEeAEHM BO
TEKOT Ha nocTankuTe bGewe HajnpBo Aa ce UHPopmMpaaT npeTcepatenuTe Ha
CyO0BUTE 3a NMPOEKTOT Npea Aa ce OTNOYHAT BMN0 KaKBU KOHKPETHU MPOEKTHU
akTMBHOCTK. OBa pe3yaTupalle BO OCHOBake epuKacHa copaboTtka nomery MNCA
M cyaoBUTE A03BOJIYBAjKM UM Aa MM obujaT maTepunjannte oa UCTparKyBakEeTO.
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2. CyacTtBOTO ga copaboTyBa CO ONWITECTBOTO KOPUCTEjKU NONIUTUKA 3a
3ae4HMYKa KOMYHUKaLMja NpeKy NpUcTanHu KaHaau. Taka Ke bugar
OTBOpPEHM 3a COPaboTKa CO HEBNAAUHUTE OPraHM3aLMKU NPEKY KOU Ke
KOMYHMLMpPaaT Co ONWTECTBOTO.

HeB0o3MOXHO e ga ce Ao6AMXKM ONWTECTBO A0 CyACTBOTO 6€3 y4ecTBO, COr/TaCHOCT
1 xenba Ha BTOpaTa CTpaHa (cyacTBoTo). TAaKBMOT HEAOCTATOK 04 KOMYHMKaUMja e
NpPUYMHA 338 MHOTYy HM3OK npar Ha pgoBepba Ha rpafaHUTE KOH CyACTBOTO.
CynoBuTe ce 4ecTo HEBOJ/bHM Aa M ja objacHAT cBojaTa paboTa Ha jaBHOCTa CO WTO
OCTaBaaT BMNEYaTOK Kaj rpafaHuMTe 3a JAaneyHn u oabusHu. ToKmy oBae
HEBNAANHUTE OpraHM3auMm CcTanyBaaT Ha cueHa. OpraHusauumTe Of TPETUOoT
CEKTOP MOXe Aa CAyXKaT KaKo nocpegHuum nomery cyacTBOTO M OMWITECTBOTO
NpeKy opraHusaumja Ha 0OYKM, KOHdEepeHUMM W cnpoBeayBatbe Ha MNPOEKTU
y4ymme npaso.

Bo Moncka, MoncKkaTa acoumjaumnja 3a npaBHo obpa3oBaHue bHelle BKAy4eHa BO
nocpeayBarbe Ha NPOEKTOT yuymme Npaso. [1POEKTOT BKAYyYM MAaaM CTYLEHTU O4
npaBHUTe GaKynTeTM KoM Hanpasuja obykM 3a paboTa BO cyaosuTe Ha [loscka.
Ob6ykute 6ea ogprKaHW HaA JIOKALMW KAKO yuyumnuwTa, 3aTBOpU U 6ubAMOTEKM.
CneundUYHNOT KapaKTep Ha MNPOEKTOT OBO3MOXW W 3a obyyyBaumMTe M 3a
yYyecHULMTe Aa NON3yBaaT NpeKy nosobpysarbe Ha CBOETO 3HaeHe M CBECHOCT 3a
ynorata n pabotaTa Ha cyaoBuTe.

Bo apyra 3emja oa Buwerpaackata rpyna-Cnosayka-/lMrata 3a YOBEKOBM Mpasa
MMa 3HA4YUTENIHO MCKYCTBO BO eayuMparbe Ha rpafaHuTe 3a cyactBoto. Ha
npumep, cnposeaysa KAWMHMKM 3@ 3aKOHOT 3a asun 3a cTygeHtute og lMpasHUOT
dakynTeT Ha YHMBep3uTeToT TpHaBa. KanHmKaTta e nsbopeH Kypc oa ABa cemectpa
BO TEKOT Ha KOM CTyAeHTUTe MOMKe Aa M cnefat CyACKMTe COCAylyBama Mo
npeameTy NOBP3aHM CO as3ua U cTpaHuu. OBa MM OBO3MOXKYBA CTEKHYBakbe yBUA,
BO paboTata Ha CcygoBUTE WM CNpoBeAyBakbe HA 3aKOHOT BO Mpakca. [pyra
CnoBayka opraHmsaumja, Via luris opraHuM3mpa obyka 3a 4YOBEKOBM NpaBa 3a
CcTygeHTuTe no npaso. OpraHM3aumjata rm npeseHTMpa npawamaTa o obnacta Ha
4YOBEKOBUTE MpaBa CO CyACKa NpaKca U MM AaBa Ha CTYAEHTUTE MOXHOCT Aa
y4ecTBYBaaT Ha CYACKM CMMyNaUuUN.

3. Cyauute aa paboTtaT BO COr/1acHOCT CO cBOjaTa npodecuoHanHa U MopasiHa
06BpcKa 1 ga ce 3a3emat BO C/lyyaj Ha HeNPaBAa WU HEPEryapHOCT BO
CYACTBOTO.

CyguuTe Ke paboTaT BO COrNacCHOCT CO ETUYKMTE KoAeKcn Bapem LITO ce ogHecyBa
[10 HABHMOT /IMYEH KOAEKC Ha ogHecyBarbe. Tve UCTo Taka Tpeba Aa 6MaaT cBecHM
[leKa MMaaT MopasHa 06BpCKa Aa AenyBaaT AOKOJIKY 6MN0 KakBa HeperyaapHocT
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KaKo Ha NpuMmep Kopynuwmja, ce nojasu Bo cyactsoTto. Ke npesemaT cooaBeTHU
YeKopPW AOKO/IKY CTaHaT CBeCHU 3a 6MN0 KakBa cuTyalumja o4 Bakos Bua,. OBa e of,
roJiemMa Ba*KHOCT CO Lie/l Aa Ce OAPKM CyAcKaTa He3aBUCHOCT, 06jeKTUBHOCT M Aa
ce mnsberHe HenpeumsHocT. 3eMeHO MpeaBua AeKa CyACTBOTO € rpyna AocCTa
3aTBOpeHa 3a 6uno Koj oAHAABOpP, 04, BaXHOCT € cyauMuTe Aa pearvpaaT Ha
oapeneHu cutyauun. Bo oBoj nornen Tme ce Hajuecto nogobpo No3nuUMOHMPaH
OTKOJIKY HEB/IaAMHMTE OpraHn3aLmmn Kon ocTaHyBaaT HaaBop.

OcobeHO peneBaHTHO e Kora Ke [ojae [0 CyACKa Kpu3a, KaKo OHaa BO
MakegoHuja. MaKegOHCKMOT CKaH4an 3a NPUCAyLyBake Npean3BMKa COMHEX 33
He3aBMCHOCTA BO CYACTBOTO M A0Bede A0 MHOTyH6pojHM peakuum of, CTpaHa Ha
HeBnaguHUTe opraHusauunn. OpraHmsaumuTe of, TPETUOT CEKTOp y4vyecTByBaa Ha
jaBHM pebatM co uen pJa npuaoHecaT BO MUCMOpakata Ha 6HanaHcMpaHwu
nHpopmaummn. OHa WTO HepocTacyBawe Oelwe KoopauMHUpaHa peakuuja oa
CTpaHa Ha CyACTBOTO KOe [0CTa UBPCTO € MNOBP3aHO CO HecooABEeTHOTO
o4HecyBake Ha OHME KOW Ce NPUCAYLIYBaHW.

Bo CnoBayKka Kako peaKkuuja Ha nacmBHaTa ynora Ha CnoBaykoTO 34py*KeHue Ha
cyamn, bele OCHOBAHO anTepPHATMBHOTO 34pYXKEeHMe Ha cyamum ,3a OTBOpPEHa
npasaa“. Hosoco3gapgeHaTa acoumjauvja e OTBOpeHa 3a jaBHa pJebata u
NPOMOBMPA AMjanor No npalwake Ha cyacKata eTuka. OBa 34pyKeHue e No3HaTo
AeKa oTBopeHo 36opyBa 3a NnpobiemnTe BO CyACTBOTO, HEWITO LWITO rO Pa3/IMKyBa
o4 CnoBayKOoTO 34PYKEHNE HA CYAUN KOE reHepasiHo He 3a3eMa HMKAKOB CTaB BO
nornen Ha 6MN0 KaKBO HECOOABETHO OAHecyBatbe. HensHeHaayBauyku e n GaKkToT
AEKa 34pYKEeHMEeTo Ha cyauun ,3a oTBOpeHa npasBaa“ 6p3o cTekHa aoBepba Kaj
jaBHOCTA.

q, CyauuTte aa vurpaart rnasHa ynora Bo gepuHuparweTo u

o06e36eayBakeTO Ha cyacKaTa He3aBUCHOCT. [la 6upar noaroTeeHu ga

AeNyBaaT [OKONIKY CyACKaTa He3aBUCHOCT CTaHe NpeAaMeT Ha Hanag,
Cojy3HUK BO 0BOj Npouec Ke ce Hajae BO HEBaAUHUTE OpraHu3auum

CyannTe Ke paboTaT BO COrNacHOCT CO eTMYKUTE KoAeKcu bapem LWITo ce ogHecyBa
[10 HABHMOT /IMYEH KOAEKC Ha ogHecyBatbe. Tve UCTo Taka Tpeba Aa 6MaaT cBecHM
[leka MmaaT MopanHa 06BpcKa Aa AenysBaaT AOKOAKY 6UN0 KakBa HeperynapHoCT
KaKo Ha Npumep Kopynuumja, ce nojasu Bo cyacTsoTto. Ke npesemaT cooaBeTHU
YeKopu AOKO/IKY CTaHaT CBECHU 3a bM0 KakBa cuMTyaumja og Bakos Bua,. OBa e oj,
roJiema Ba*KHOCT CO Lie/l Aa Ce OAPKU CyAcKaTa He3aBUCHOCT, 06jeKTUBHOCT M Aa
ce mnsberHe HenpeumsHocT. 3eMeHO NpeaBua AeKa CyACTBOTO e rpyna AocCTa
3aTBOpeHa 3a 6uno0 Koj oAHAABOpP, 04, BaXHOCT € cyauMuTe Aa pearvpaaT Ha
oAapeaeHu cuTyaumn. Bo 0BOj nornen Tme ce Hajuecto Nogobpo No3nUMOHUPaHM
OTKO/IKY HEBNAAMHUTE OpraHM3aLMmn KON OCTaHyBaaT HaaBop.
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CyacTBOTO WM3/10XKEHO HA KakoB 6wuno HaaBopelweH MPUTUCOK LWWTO MOXKe
HeraTMBHO Aa B/AKjae Ha HerosaTa HE3aBUCHOCT U 0OjEKTUBHOCT, MOXE Aa Hajae
CBOj COjY3HMK BO HEBNAAMHUOT CEKTOP.

[deKknapaumute U NOBUUMTE Ha HEBNAAMHUTE OPraHM3auMM KOW M TpeTupaat
BaKBMTE NMpallakba MOXKe Aa NpuBaeYaT MHOrY BAWjaHME U OTTYKa Aa npuaoHecaT
KOH A06po nHpopmmpaHa agebata

3a cMTyaumjaTa BO CyACTBOTO BO 3emjaTa.

Buaejku 3apyXeHujata Ha cyguum M OBBUHWUTENM Ce aKTMBHM BO 3alTUTa Ha
MHTEepPecoT Ha cyacTBoTo Bo AnbaHuja, HEBNAAMHUTE OpraHn3aLmMm 3a3emaaT CTaB
Camo BO C/ly4aM KOM MpeTcTaByBaaT TewkKa 3n0ynoTpeba uAM CepuUo3HMU
WHUMAEHTN BO CyACTBOTO, KAaKO Ha NMpUMep HapylyBarbe Ha HE3aBMCHOCTA Ha
cyguuTe.

Bo Moncka, XencmHwKaTta poHOaunja 3a YOBEKOBM MpaBa pPefoBHO M3/erysa co
CTaBOBM W coonuwTeHMja BO oabpaHa Ha cyacKaTa HesasBMcHOCT. Ha npumep,
cnpoBeAyBa CTPATEWKO BOAEHE BO C/y4aj KOra MOMOLWHMK cyauja pobusa
NO3UTMBHM KOMeHTapu og HauMoHaNHWMOT CYACKM COBET 3a Ha3HavyBake BO
CyAnja, HO HErOBOTO HAa3HavyBakbe e 0AbneHo og CTpaHa Ha NpeTceaaTenor.
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Annex Il

Glavne preporuke

Preporuke opsteg (sistemskog) karaktera

1. Pravosudni sistem je otvoren za delovanje NVO u slucajevima od javnog
znacCaja (amicus curiae, actiopopularis i sl.). Nadlezna ministarstva
(uglavnom Ministarstvo pravde) u saradnji sa pravosudem i NVO, sprema
predloge zakonskih postupaka koje odstranjuju zakonske barijere sa kojima
se suocavaju organizacije tre¢eg sektora voljne da ucestvuju u zakonskim
postupcima.

2. Kvalitet pravosuda je pitanje od javnog interesa. Pravosude treba
adekvatno finansirati kako bi obavljalo kvalitetni rad bez podvrgavanja ili
bilo kakvih finansijskih ogranicenja, ali bi trebalo | da odgovara javnosti u
pogledu toga kako se novac trosi.

3. Sudovi imaju ustanove koje omogucavaju monitoring sudenja i kojima
javnost moze da pristupa.

4, Iskustvo i mogucnosti nevladinih organizija se koriste kroz edukovanje
sudija na pravosudnim akademijama i van njih.

5. Drzavne ustanove sa pristupom informacijama pravosudnog sistema
(statisticki podaci, sudski podaci, procedure izbora, izvestaji i analize)
redovno Cine podatke javnim.

6. Dobro je uspostaviti saradnju izmedu pravosuda | NVO omoguéujuci
razmenu iskustava i blagovremeno povratnih informacija. Saradnja takve

2 The translation was provided by YUCOM.
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vrsta moze biti od narodite vaznosti u obrazovnim projektima koji mogu
obuhvatati Skole pravosuda | aktivnosti nadgledanja suda.

7. Podsticu se NVO da budu zastupljene u zvani¢nim pravosudnim organima ili
organima nadleznim za rad pravosuda i izbor sudija (sudski saveti,
savetodavna tela i dr.). Takva zastupljenost ¢e obezbediti da se razlicite
pozicije uzmu u obzir i da organi nadlezni za pravosude Cine forum otvoren
za ucesce velikog broja ucesnika.

8. Bitno je otvoriti viSe moguénosti za drzavno finansiranje posvecenih
pravosudnom sistemu za koje se NVO, voljne da sprovedu istragu na
razliite aspekte pravosuda, mogu prijaviti na otvorenim | transparentnim
konkursima.

9. NVO mogu da komentariSu rad pravosuda u javnoj debati. Takve javne
debate su nezavisne, usmerene ka resavanju problema i sticanju znanja.

Preporuke upuc¢ene NVO

1. Drustva sudija su prirodni saveznik NVO. Drustva sudija i nevladine organizacije
Cine svaki napor kako bi se izgradili efikasni kanali komunikacije.
Ovo ¢e omoguditi sudijama da razumeju NVO, i NVO da bolje razumeju stanista
i misljenja sudija.

2. Organizacije treceg sektora grade koalicije NVO specijalizovane u istoj oblasti (

na primer, rad na pitanjima nezavisnosti pravosuda) da bi postigle isti cilj.

3. Vaino je daistraga NVO o pravosudu odgovara na postojece probleme i nudi
rezultate koji se mogu koristiti u svakodnevnom radu sudova ili u reformama
sudskog sistema.

4. “Nista o nama bez nas” — NVO poziva sudije i drustva sudija da analiziraju i

komentariSu rezultate zajednickog rada. Konsultovanje o odejama,
istrazivanju i zakljuccima sa grupom koju to dotice je vredno.
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Preporuke upucene pravosudu

1. Transparentnost sudskih postupaka i redovan monitoring sudske vlasti, koji
predstavlja preduslove za efikasan rad pravosuda, su poboljsani.

2. Vaino je da sudovi ne samo obezveduju pravdu ali i dokazu da je pravda
omogucena za sve gradane. Pravosude komunicira sa drustvom kroz
dostupne kanale komunikacije. Oni su, dakle, otvoreni za saranju za
NVO uz €iju podrsku komuniciraju sa drustvom.

3. Sudije ¢e delovati u skladu sa svojim profesionalnim i moralnim

duznostima i zauzeti stav u slucaju bilo kakve nepravde ili nepravilnosti
u pravosudu.

4. Sudije imaju klju¢nu ulogu u definisanju | pruzanju sudske nezavisnosti.
Oni su spremni da deluju ukoliko sudska nezavisnost postane meta
napada. Saveznike u ovom slucaju bi trebalo naéi u NVO.

Preporuke koje ukljucuju primere dobre prakse

Preporuke opsteg (sistemskog) karaktera

1. Pravosudni sistem je otvoren za delovanje NVO u slucajevima od javnog
znacaja (amicus curiae, actiopopularis i sl.). Nadlezna ministarstva (uglavhom
Ministarstvo pravde) u saradnji sa pravosudem i NVO, sprema predloge
zakonskih postupaka koje odstranjuju zakonske barijere sa kojima se
suocCavaju organizacije treceg sektora voljne da ucestvuju u zakonskim
postupcima.

Uces¢e NVO u sudskim postupcima, €ak i ako se sastoje samo od monitoringa,
indirektno prenosi poruku sudu da je slucaj na kojem se radi vazan. Aktivnosti
poput actiopopularis ili strateSkog parnicenja mogu dovesti do osetne promene u
pravnom sistemu. Zbog toga je vazno uvesti pravne instrumente koji nece
sprecavati uceS¢e NVO u slucajevima od javnog interesa. Uprkos tome,
neophodno je zapamtiti da takve vrste aktivnosti zahtevaju stru¢nost i dobro
obuceno osoblje iz NVO.

U Makedoniji su NVO aktivno uklju¢ene u sudske postupke. Prema makedonskom
zakonu, svako moZe da pokrene reviziju o ustavnosti i zakonitosti zakona i
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podzakonskih akata od strane Ustavnog suda. NVO su predale veliki broj takvih
inicijativa. Medutim, takva inicijativa koju je predala NVO nije bila prihvaéena.

U Poljskoj, takode, mnoge organizacije ucestvuju u strateSkom parnicenju i
koriste amicus curiae ili se pridruzuju sudskim postupcima. Jedan od
najrazvijenijih programa, u ovom pogledu, jeste ,Strateski program za parnicenje”
koji je 2004. godine pokrenuo Helsinski odbor za ljudska prava. Odbor se
prikljuCuje ili zapocinje strateski bitne sudske i administrativne postupke. Na ovaj
nacin, ima za cilj da postigne neverovatne promene u praksi i zakonodavstvu.

2. Kvalitet pravosuda je pitanje od javnog interesa. Pravosude treba adekvatno

finansirati kako bi obavljalo kvalitetni rad bez podvrgavanja ili bilo kakvih

finansijskih ogranicenja, ali bi trebalo | da odgovara javnosti u pogledu toga

kako se novac trosi.

Podrazumeva se da naknada sudija mora ostati srazmerna njihovoj profesionalnoj
odgovornosti i stepenu stru¢ne spreme. Da bi se saCuvala sudska nezavisnost i
nepristrasnost, visina naknade sudija je garantovana zakonom. Kako bi se
garantovala sudska finansijska autonomija, rasprava o amandmanu u tom pogledu
ukljuCuje pravosude. Pravosude se finansira na nacin koji dozvoljava pravilno
upravljanje sudskim brojem predmeta. Najbolje resenje jeste ukljuciti pravosude u
svim fazama budzZetskog procesa.

Kada je re¢ o finansiranju sudova, posto sudovi funkcioniSu od javnih fondova,
vazno je da oni odgovaraju javnosti, troSec¢i novac na transparentan nacin koji je
lak za nadgledanje. U tom smislu NVO moze da ima i funkciju monitoringa.

Vazinost adekvatnog finansiranja pravosuda naglasena je u izvestaju poljske NVO-
Instituta za odnose sa javnoSéu. U njihovoj publikaciji, pod nazivom
»Sgdownictwo” (Pravosude), Institut je zabeleZzio da iako mehanizmi koji su
trenutno na snazi Stite sistem od korupcije, pristup informacijama od javnog
znacaja je Cesto sprecen.

Gradanska mreza kontrolora vlasti iz Poljske podigla je monitoring aktivnosti svih
javnih aktera u svojoj zemlji na viSi nivo. Mreza nadgleda pravosude koje ne pravi
kompromise. Organizacija cilja, kroz svoje aktivnostima, na potrebu da zastiti
pravo na informisanje koje uklju¢uje otvorenost i monitoring klju¢nih aktera.
Bavljenje pracenjem pravoduda je nova ideja u mnogim zemljama i samim tim
organizacije su probale da uspostave dobar odnos sa sudijama, pokusavajuéi da
predstave svoje aktivnosti javnosti otvorenim za dijalog i Sto pozitivnije moguce.
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3. Sudovi imaju ustanove koje omogucavaju monitoring sudenja i kojima
javnost moze da pristupa.

Adekvatne sudske ustanove su bitan faktor kada je u pitanju pristupacnost
javnosti i monitoring sudenja. lzuzetno male sudnice ¢ine nemoguéim prisustvo
javnosti saslusanjima, a samim tim i monitoring. Faktori poput veliCine sudnice,
ustanove prilagodene licima sa invaliditetom ili stanje toaleta, sveukupno,
predstavlja element opsteg ,,iskustva” javnosti u sudu.

U ovom pogledu, Cini se korisnim da se pozovemo da primer loSe prakse u Albaniji
koji je toliko krupan da autori smatraju da je neophodno pomenuti ga. U Albaniji
mnogi sudovi nemaju ustanove koje omogucuju pristup javnosti. Mnoga sudska
sasluSanja se odvijaju u sudskim kancelarijama. Ovo se cesto deSava u
prvostepenim sudovima i sprecava pristup javnosti posto sudske kancelarije ne
pruzaju dovoljno mesta da bi se smestili kontrolori. Isklju¢ivanje javnosti od
ucescéa u sudskim postupcima zbog nedostatka prostora naslo je osnov u nalogu
Ministra pravde broj 6777/5, 30. Septembra 2010. godine o primeni Pravilnika o
odnosu sudova sa javnoS¢u. Nalog omogucava iskljucenje predstavnika javnosti i
medija iz sudnice ukoliko ona nije dovoljno velika da oni mogu da posmatraju
sudski postupak. Bez sumnje, takva praksa ima negativan efekat na odnose
izmedu treceg sektora i pravosuda kako ne samo da otezava pradenje sudenja
nego i dovodi do negativnih povratnih informavcija od strane NVO.

U Poljskoj, Court Watch Poland Foundation, kao deo svoje metodologije pracanje
sudenja, ukljucila je procenu sudske infrastrukture. Fondacija trvdi da faktori
poput arhitekture i lokacije sudove Cine bitan element otudenja suda. Fondacija
naglasava u svojim izvestajima da nedovoljna infrastruktura moze uciniti sudsko
sasluSanje ne samo neprijatnim posmatracu, veé takode predstavlja prepreku u
pronalazenju soba i prisustvovanju saslusanju. Slican monitoring je sprovelo
Drustvo za otvorene sudove (Society for Open Courts) u Slovackoj. Takode su
naglasili da lokacija i organizacija u sudskim zgradama jeste bitan element za
pristup javnosti sudovima.

4. Iskustvo i moguénosti nevladinih organizija se koriste u edukovanju sudija na

pravosudnim akademijama i van njih.

Specijalizovane nevladine organizacije mogu biti ozbiljan partner pravosudu
sluze¢i kao izvor znanja pruzianjem obuke za sudije. NVO su uglavnom
specijalizovani u uskim poljima i imaju dobro razumevanje trenutnih nacionalnih i
medudrzavnih razvoja, pristup informacijama, materijalima koje mogu da podele
sa sudijama tokom obuke. Organizacije civilnog sektora, koje se Cesto zalazu za
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zakonodavne promene i ucestvuju u procesu nacrta novog zakona, mogu da
pruze vredne obuke za sudije kada se zakon usvoji. Ono Sto je bitno, nema svaka
NVO Sansu da obucava sudije, ve¢ samo one koje su dobro organizovane i pruzaju
visok nivo profesionalizma. Za NVO cesto su potrebne godine da se stekne
pouzdanje i nivo profesionalizma koji im dozvoljava da ih pravosude smatra
ozbiljnim partnerima.

Dok su u vedini zemalja ViSegrada i Balkana pravni fakulteti odgovorni za obuku
sudija, moguce je da NVO predstave svoju obuku kao deo Skolskog programa. U
Makedoniji, obuka Instituta za evropsku politiku (EPI) o posredovanju postala je
deo sluzbenog Skolskog programa nakon Sto je Institut odrZzao predavanja
sudijama na Akademiji kao deo programa ,Podrska unapredenju implementacije
posredovanja u Makedoniji“. Projekat je doprineo unapredenju zakonskog okvira
u polju medijacije i saradnje izmedu glavnih aktera uklju¢enih u alternativno
razreSavanje sporova (poput pravosuda, Ministarstva pravde i Komore
posrednika), kao i podizanju svesti o medijaciji kao sredstvu za smanjivanje
troSkova i sudskih zaostataka. Sudije ne samo da su bile zainteresovane da se
uklju¢e obuku o medijaciji kao delu programa pravnih fakulteta, ve¢ su takode
saradivale u drugim aktivnostima ovog projekta koje su za cilj imale povecéanje
svesti o medijaciji.

Takode, u Poljskoj, NVO pruzaju i unapreduju obuke koje nisu obuhvaéene
Fakultetom za pravosude i tuzilastvo. Na primer, Poljsko UdruZenje za zakone o
antidiskriminaciji (PSAL) oformilo je saradnju sa Skolama u oblasti strucnog
usavrSavanja sudija i tuZilaca. Fondacija Ni¢ija deca (The Nobody’s Children
Foundation) uvela je obuku za sudije, tuzZioce i psiholosle stru¢njake u oblasti
ucestvovanje maloletnika u sudskim postupcima. Najzad, projekat ,Efikasan Sud”
koji su zajedno sproveli Drustvo sudija Justicia i HelsinSki odbor za ljudska prava,
sluzio je kao inspiracija za obimne programe sprovedene u okviru Fakulteta za
pravosude i tuzilastvo.

Na medunarodnom nivou, ¢eSka organizacija — Pravni institut centralne i isto¢ne
Evrope (CEELI) u okviru programa “Sudska mreza razmene centralne | isto¢ne
Evrope” sastavila je veliki broj mladih, promisljenih sudija iz 19 zemalja iz regiona
(uklju€ujuci Albaniju, Jermeniju, Bosnu i Hercegovinu, Bugarsku, Hrvatsku, Cesku
Republiku, Gruziju, Madarsku, Kosovo, Letoniju, Litvaniju, Makedoniju, Moldaviju,
Crnu Goru, Poljsku, Ruminiju, Srbiju, Slovacku | Ukrajinu) pruzajuéi im platformu za
razmenu dobrih sudskih praksi na pitanjima sudskog integriteta | odgovornosti |
efikasnosti sudova.
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5. Drzavne ustanove sa pristupom informacijama pravosudnog sistema
(statisticki podaci, sudski podaci, procedure izbora, izvestaji i analize)
redovno cine podatke javnim.

Pravo na pristup podacima pravosudnog sistema potice od prava na informacije
koje ima za cilj da ucini informacije dostupnim pruzajuc¢i jednak pristup.
Otvorenost vlasti da obelodane informacije Cini jedan od preduslova dobre drzave
i doprinosi medusobnom poverenju pravosuda i drzavljana.

In Poland, Citizens Network Watchdog Poland is one of the main organizations
advocating for a citizen’s right to find out how government and state institutions
work. Access to this information provides the opportunity to influence both
decision-making and management of public assets. Gradanska mreza kontrolora iz
Poljske, jedna je od glavnih organizacija koja se zalaze za prava gradana da saznaju
kako rade Vlada i drzavne institucije. Pristup informacijama predstavlja priliku da
se utiCe i na proces donosSenja odluka i na upravljanje javnim sredstvima. Mreza
smatra da je vazno pruZiti pristup dokumentima poput presuda i njihovih
obrazloZzenja, ugovora i informacija o dodatnim prihodima sudija, o godinama i
mestu prebivalista sudija kao i bilo kojim finansijskim dokumentima, ukljucujuci
izjave o imovini sudija. Efikasno skrecu paZznju na nedostatak jednostavne
statistike sudskog sistema i nastavlja da se zalaze za objavljivanje finansijskih
izveStaja sudija. Narocito je ovo potonje kontroverzno zbog svoje osetljive prirode,
posto se mesa u privatni zivot sudija.

Jo$ jedan primer dobre prakse dolazi iz Slovacke. Transparency International
Slovakia kreirala je sajt ‘otvorenesudy.sk’ (otvoreni sudovi) koji, koristeéi javno
dostupne podatke, pruza informacije o funkcionisanju pravosuda u zemlji. Na
primer, koristeci listu imena sudija, moguce je do¢i do presude odredenog sudije.
Takode je moguce videti vrstu i broj slu¢ajeva koji sudija ima i do¢i do informacije
o tekuéim procedurama izbora/imenovanja sudija sa konkretnim imenima
kandidata i pozicijama za koje se prijavljuju.

Na Zapadnom Balkanu, Albanski centar za predmete o javnhom informisanju
(INFOCIP) je sproveo tematsku procenu o kasnjenju u sudskim postupcima i
donosenju sudskih odluka. IstraZivanje je sprovedeno izmedu 2014. i 2015. godine
i ispitalo je Vidi sud, Zalbeni sud u Tirani i prvostepene sudove Tirane i Drata.
Zahvaljujuc¢i podacima poput datuma kada je strana zapocela slucaj i datuma
sudskih odluka saopstenih stranama, ova organizacija obraduje podatke na nacin
koji omoguduje identifikaciju sudija i sudskih organa koji su doneli odlike. Kao
rezultat projekta, Ministarstvo pravde sprovodi nekoliko inspekcija u vezi sa
sudijama protiv kojih su prijavljene proceduralne nepravilnosti, narocito u vezi sa
kasnjenjem za pruzanje pismenog obrazloZenja za sudske presude.
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6. Dobro je uspostaviti saradnju izmedu pravosuda | NVO omogucujuci
razmenu iskustava i blagovremeno povratnih informacija. Saradnja takve
vrsta moze biti od narocite vaznosti u obrazovnim projektima koji mogu
obuhvatati Skole pravosuda | aktivnosti nadgledanja suda.

Da bi se sprovele aktivnosti u oblasti sudske pravde, neophodno je da se saraduje
sa osobama koje su deo tog sistema, poput sudija, tuzilaca , sudskih i tuzilackih
zvani¢nika. Redovni sastanci, kako civilnog drustva tako i pravosuda predstavlja
priliku za ucvrséivanje zajednickog poverenja i Zelje za saradnjom na obe strane.
Takvi sastanci bi bili od narocite vaznosti ukoliko bi se formirali na nivou
nacionalne sSkola pravosuda — NVO. To bi ,smanjilo udaljenost” izmedu obe
strane i pozitivno uticalo na percepciju transparentnosti njihovih aktivnosti tako
Sto bi se potvrdila volja za sprovodenjem dijaloga na obe strane.

U Srbiji, JUKOM je pozvao sudije da uc€estvuju u Sest panel diskusija organizovanih
u Novom Pazaru, Negotinu, Valjevu, NiSu i Beogradu. Tokom ovih sastanaka,
diskutovalo se o ulozi svakog od tri glavna aktera krivicnih postupaka- pravosudu,
tuzilastvu i policiji u suzbijanju korupcije. U€esnici su razgovarali o preprekama i
preduslovima za efikasniji krivicne postupke protiv korupcije, ali su i nastojali da
obezbede platformu za komunikaciju i saradnju izmedu treceg sektora i
predstavnika sistema pravde. Sastanci su zaklju€eni zajednickom publikacijom koja
je sadrZala zapazanja i preporuke razradene tokom diskusija.

U Poljskoj, iako tamo nije razvijena tradicija redovnih sastanaka, Pravni fakultet je
poceo da organizuje dogadaje za svoje studente i da poziva neke NVO (npr. Court
Watch Poland Foundation). Preporucljivo je da se ovaj pristup nastavi. Takode,
danas je norma da kada se organizuju dogadaji poput konferencija ili seminara,
Nacionalno veée pravosuda (NCJ) pozove predstavnike odredenih NVO. NVO
ucestvuju, na primer, u nizu sastanaka posveéenim primeni presuda Evropskog
suda za ljudska prava. Do sada je NCJ organizovao tri ovakva sastanka.

7. Podsticu se NVO da budu zastupljene u zvani¢nim pravosudnim organima ili
organima nadleznim za rad pravosuda i izbor sudija (sudski saveti,
savetodavna tela i dr.). Takva zastupljenost ¢e obezbediti da se razlicite
pozicije uzmu u obzir i da organi nadlezni za pravosude ¢ine forum otvoren
za ucesce velikog broja ucesnika.

Gledajuci izveStaje o drzavama koje su sacinili partneri na projektu, deluje
ocigledno da ni u jednoj od ovih zemalja ne postoji dobro uspostavljena praksa
pozivanja predstavnika NVO da budu u zvani¢nim organima odgovornim za
pravosude. To je problemati¢no, jer bi pristustvo NVO u takvim organima
obezbedilo Siru perspektivu koja moze dovesti do pozitivnih promena u pravnom
sektoru. Dok su nevladine organizacije povremeno zastupljene u savetodavnim
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telima, ne postoji praksa da im se obezbedi stalno prisustco, na primer,
imenovanjem jednog predstavnika treceg sektora svakom organu znadajnim za
pravosude. Na primer, zakon u Slovackoj omoguéava da predstavnik NVO sedi u
zvani¢nom pravosudnom organu (poput Sudskog saveta ili disciplinskog senata),
ali do sada, nikome iz treceg sektora nije ponudena ta pozicija.

Primer dobre prakse dolazi iz Albanije, gde su NVO redovno predstavljene u
Drzavnoj komisiji za pravnu pomo¢. Komisija se sastoji od pet ¢lanove gde jedan
predstavlja nevladin sektor. Takav sastav omogucava predstavnicima NVO da daju
svoje misljenje o pitanjima koje spadaju u okvir rada Komisije, poput besplatne
pravne pomodi koja stvara bolji pristup sudovima.

8. Bitno je otvoriti viSe mogucénosti za drzavno finansiranje posvecenih

pravosudnom sistemu za koje se NVO, voljne da sprovedu istragu na razlicite

aspekte pravosuda, mogu prijaviti na otvorenim | transparentnim
konkursima.

Aktivnosti koje sprovode NVO a ticu se pravosuda obi¢no su ogranicene zbog
nedovoljnih finansijskih sredstava. Samim tim, ohrabruju se drzavne institucije
koje raspolazu takvim sredstvima da omogude organizacijama treceg sektota
odgovaraju¢im finansijskim mogucnostima. Sredstva ¢e biti podeljena kroz
otvorena i transparentna takmicenja kojima prethodi poziv za predloge. Takode je
osigurano da takva sredstva ne idu ,drZzavnim NVO“ ve¢ su podeljena na osnovu
objektivnih kriterijuma.

Za zemlje Videgrada poput Poljske, Ceske i Slovatke, od njihovog pristupanja
Evropskoj uniji, sektor nevladinih organizacije je suofen sa znacajnim znatnim
padom u inostranom finansiranju. Samim tim je , dakle, vazno da se omoguce
druge moguénosti za finansiranje. Pozivajuéi se na Ce$ku Republiku — pravosude
nije uvek uklju¢eno medu Sesnaest klju¢nih oblasti u kojima vlast nudi finansiranje
NVO. Oblasti podobne za finansiranje, poput ljudskih prava, podjednakih
moguénosti, zasStite potroSaca, antidiskriminacija, su indirektno povezane sa
pravosudem tako da mogu da predvide projekte okrenute ka pravosudu koje
imaju jedne od ovih podobnih oblasti kao primarni fokus, ali glavnog fokusa na
pravosude, u svakom slu¢aju, nema. Sliéno tome Poljska, komsijska zemlji Ceske
Republike ne nudi moguénosti za finansiranje koji se bazira na pravosudu. Poljsko
Ministarstvo pravde (MolJ) je 2015. godine pokrenulo poseban program za
saradnju MoJ i NVO pruzaju¢i mogucnost finansiranja kroz donacije il
sufinansiranje. Program je skoro pokrenut i dok se ne sprovede u potpunosti
satekacemo sa procenom da li je to dobraili loSa praksa.

Problemi sa finansiranjem ne postoje samo u zemljama Visegrada. U Albaniji
nema mnogo domacih mogucnosti finansiranja. Drzavno finansiranje je
omoguceno kroz ministarstva i kroz za Agenciju za podrsku civilnom stanovnistvu,
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ali tu se javlja manjak jasnih pravila i transparentnih postupaka kada je rec o
dodeli donacija. Stavide, postupci dodeljivanja donacija su ukljuéeni u interne
odredbe doti¢nih ministarstava sto Cini ovaj proces jos vise neodredenim.

9. NVO mogu da komentariSu rad pravosuda u javnoj debati. Takve javne
debate su nezavisne, usmerene ka reSavanju problema i sticanju znanja.

Javne debate su veoma znacajno sredstvo u bilo kom procesu donosenja odluka.
Dozvoljavajuéi razli¢itim akterima da izraze svoje misljenje o temama poput
pravosuda, mi osiguravamo da se donose dobro obavestene odluke. Takode,
organi koji se smatraju odgovornim se nadgledaju putem javne debate i samim
tim manja je verovatnoca da je zloupotrebiti svoju moc¢. NVO su znacajan faktor u
ucestvovanju u javnim debatama i mogu dovesti do pozitivne promene u
pravosudu. Na primer, u Poljskoj postoji manjak razumne javne debate o
pravosudu. Pravosude je Cesto Zrtva napada i populistickih argumenata. U
Makedoniji, manjak javne debate na temu pravosuda ostaje jedan od najvaznijih
problema zajedno sa nedostatkom saradnje ili diskusije i stanju sistema pravde.

U Ceskoj Republici, Transparency International, je sprovela projekat pod nazivom
»,Transparentnost i nezavisna izvedba pravosuda“, koja je za cilj imala
omogucavanje javne debate i razmene misljenja izmedu pravosuda i politicara. ,
Transparency International je dokazala da mozZe uspesno da igra ulogu posrednika
ili medijatora izmedu politickih i pravosudnih predstavnika kao organizacija koju
su obe grupe postovale i koja je imala znacajan uticaj na javnu debatu.

U Slovackoj, veliki broj NVO ( ukljuCujuc¢i Alliance Fair Play, Transparency
International Slovakia and Via luris) deluju kao nezavisni glas u javnoj debate
komentari$uci o pitanjima pravosuda. Stavise, Via luris organizuje godidnje struéne
konferencije o pristupu pravosudu kojima prisustvuje dosta sudija. Kroz ove
aktivnosti, moguce je uspesSno koristiti ovu razmenu misljenja kao alatku za
podizanje svesti kod javnosti o sistemu pravde.

Preporuke upuéene NVO

1. Drustva sudija su prirodni saveznik NVO. Drustva sudija i nevladine
organizacije cine svaki napor kako bi se izgradili efikasni kanali
komunikacije. Ovo ¢ée omoguditi sudijama da razumeju NVO, i NVO da
bolje razumeju stanista i misljenja sudija.
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Drustva sudija mogu da imaju ulogu prirodnog saveznika i posrednika izmedu
pravosuda i treceg sektora. Drustva sudija, koja su Cesto otvorena za
komunikaciju, mogu biti znacajan partner NVO. Obi¢no su dobro uspostavljenji i
afirmisani NVO u najboljoj poziciji da komuniciraju sa drustvom sudija o svojim
preporukama i idejama. Ali ovakva komunikacije nece prevideti manje organizacije
koje Cesto dele sa njima zanimljive i korisne ideje.

U Poljskoj, organizacije poput Instituta za zakon i drustvo (INPRIS) i Helsinskog
odbora za ljudska prava (HFHR) saraduju na velikom broju projekata sa drustvima
sudija. Njihova saradnja predvida zajednicke inicijative poput konferencija (npr.
Konferencija koju zajedno organizuju INPRIS i Drustvo sudija THEMIS u Vrhovnom
sudu o obrazlozenjima sudskih odluka), radionice (npr. niz seminara za sudije i
NVO o zakonima protiv diskriminacije koju su organizovali Drustvo sudija THEMIS i
INPRIS) i istraZzivanje (npr. projekat , Efikasan sud. Kolekcija dobrih praksi koju su
sproveli HFHR i Drustvo sudija IUSTITIA). Takode, u Slovackoj dve organizacije, a to
su Alliance Fair Play i Via luris, su u saradnji sa Drustvom sudija za otvorenu
pravdu organizovali obuke o sudskoj etici za sudije. Takvo meSovito ucesée
razliCitih aktera pojacava ukupni uticaj ovih obuka.

Na Zapadnom Balkanu, Makedonsko drustvo sudija (MJA) radilo je na projektu
zajedno sa Fondacijom Otvoreno drustvo-Makedonija (FOSM). Projekat je trajao
od 2008. do 2010. godine i fokusirao se na analizu odluka za pritvor. Saradnja
drustva sudija takode je ukljucivala ucestvovanje sudija u aktivnostima koje su
organizovale NVO i obrnuto.

2. Organizacije treceg sektora grade koalicije NVO specijalizovane u istoj oblasti
( na primer, rad na pitanjima nezavisnosti pravosuda) da bi postigle isti cilj.

Ucesce NVO u vise interesnih grupa omogucava da se njihov glas bolje ¢uje kod
donosioca odluka. Iz perspektive vlasti, koalicije pruzaju moguénost usaglasavanja
, radije nego visSe NVO koji predstavljaju svoje stavove zasebno. Koalicije koje
predstavljaju vise NVO ,od kojih su neke dobro poznate i afirmisane, imaju vecu
Sansu da dovedu do Zeljene promene nego prilikom delovanja jedne NVO.
Stvarajudi koaliciju u potrazi za istim ciljem moze biti od velike vaznosti za one
NVO koje se bave problemima pravosuda.

Dobar primer takve ,federalizacije“ NVO jeste makedonska koalicija ,Sve za
pravi¢na sudenja“ (All for Fair Trials). Koalicija je sainjena od 19 NVO koje su se
obavezale da prate sudske postupke Sirom zemlje da bi obezbedile pravo na
pravicno sudenje, jacanje poverenja javnosti u pravosude i pokretanje sudskih
reformi. Koalicija je osnovala forum koji omogucava razmenu stanovista izmedu
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NVO i sudija. Ova komunikacija doprinela je NVO da diskutuju o svojim izvestajima
i predlozima sa predstavnicima pravosuda.

U Poljskoj, INPRIS je usao u koaliciju sa drugim NVO poput Helsinskog odbora za
ljudska prava i poljskog ogranka Medunarodne komisije pravnika da bi sproveo
monitoding izbora i imenovanja kandidata za javne pozicije u Poljskoj. Monitoring
predvida izbor za Sudije Ustavnog suda, drzavnog tuzioca, ombudsmana i glavnog
poverenika za zastitu podataka o licnosti. Ova koalicija je izdala je veliki broj
poziva u vezi sa skorasSnjim izborom sudija za Ustavni sud. O dokumentima se
dosta diskutovalo u javnosti i navedeni su u Parlamentu Sto naglasava potencijal
ovih koalicija viSe interesnih grupa. Slicno tome, u Slovackoj je koalicija NVO
nadgledala postupak izbora kandidata za sudije.

3. Vaino je da istraga NVO o pravosudu odgovara na postojece probleme i
nudi rezultate koji se mogu koristiti u svakodnevnom radu sudova ili u
reformama sudskog sistema.

Istrazivanje koje su sprovele nevladine organizacije moze i da ubrza i olaksa
reformu pravosudnog sistema. NVO, pruzZaju¢i podatke i analize koje se tic¢u
stvarnih probleme sa kojima se pravosude suocava, mogu doprineti promisljenim
odlukama vlasti kad su bilo kakve sistemske reforme u pitanju. Ali takode moze
biti vredno i na nivou svakodnevnog rada suda. Primer takvog epirijskog
istrazivanja dolazi iz Poljeske gde je je Fondacija Court Watch pokrenula program
gradanskog monitoringa u okruznim sudovima u 2010. godini. Od tada je
sprovedeno 14 500 posmatranja sudenja ( 2 500 u prvom krugu, 5 000 u drugom i
7 000 u tre¢em krugu). Posmatranja iz prvog i drugog kruga dovela su do promene
koja je primetna u trecem krugu istrazivanja. Na primer, Organizacija je istakla da,
dok je u drugom krugu samo 45% svih sudskih zasedanja pocinjalo na vreme, u
tre¢em krugu ovaj broj se poveéao na 55%. Sudije su takode bile vise voljne da se
izvinjavaju ili objasnjavaju razloge za kasnjenje. Takode je bilo znacajno rede za
tuzioce da udu u sudnicu i ostanu tu sa sudijom dok ostali ucesnisi ¢ekaju ispred.
NVO Court Watch je zabelezila da je napredak vidan u sudovima koji su nadgledali
sa vecim intenzitetom u prva dva kruga.

U Slovackoj, dve NVO- Alliance Fair Play i Via luris, sprovele su monitoring Sudskog
veca koje im dozvoljava da posmatraju bilo kakve situacije loSeg rada ovog organa.
Ove aktivnosti ukljuCuju takode i monitoring disciplinskih postupaka protiv sudija
Sto je omogudilo ovim organizacjija da dokumentuju slusajeve zloupotrebe
disciplinskog postupka.

Idu¢i malo dalje juzno-istocno od Slovenije, u Makedoniji, Centar za pravna
istrazivanja i analize sprovodi projekat koji za cilj ima razvijanje indikatora za
merenje ucinka pravosuda. U ovom projektu se analiziraju prakse makedonskih
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sudova u Cijoj je pozadini princip inklizivnosti i transparentnosti uzimajuéi u obzir
snezavisnost, profesionalizam i obuku sudija i podstaknuto je Indeks reforme
pravosuda ameri¢kog advokatskog udruzenja (JRI). Time se predvida Sirok proces
konsultacija sa stranama i veb forum. Kako se jo$ uvek radi na tome, procena
pravih posledica bice sprovedena u buduénosti, ali inicijativa sama po sebi deluje
moguca.

4. “Nista o nama bez nas” — NVO poziva sudije i drustva sudija da analiziraju i
komentarisu rezultate zajednickog rada. Konsultovanje o odejama,
istrazivanju i zaklju¢cima sa grupom koju to dotice je vredno.

NVO imaju za cilj uspostavljanje kulture saradnje izmedu njih i pravosuda. One
predstavljaju zakljucke njihovih istrazivanje u obliku diskusije ili radnog sastanka,
ne kao ,predlozi za usvajanje”. PredasSnje dozvoljava zajednicki dijalog i
razumevanje izmedu dve grupe. Na primer, to mogu biti sastanci gde sudije
odredenog suda koji nadgleda NVO ucestvuju. Sudije ne bi trebalo da se osedaju
kao da su pod lupom. Umesto toga, oni moraju da budu deo inicijative civilnog
drustva koja je usmerena ka unapredenju sistema pravde.

Primer dobre prakse dolazi iz Makedonije. Koalicija ,,Svi za slobodna sudenja“ je
pozvala sudije da porazgovaraju o rezultatima monitoringa slucajeva kriminala ili
korupcije. lzvestaj sa ovog projekta je objavljen, rezultati su predstavljeni i o njima
se diskutovalo sa sudijama i pravnim strucnjacima u junu 2015. godine.

U Albaniji, eskperti ad hoc skupstinskog komiteta za reformu pravosudnog sistema
sastavili su Analizu pravosudnog sistema u Albaniji, kojoj su doprineli svi vazni
akteri (ukljucujuc¢i NVO). Analiza je sastavljena na nacin koji dozvoljava precizan
prikaz statistike, publikacije i predloge koje su dali domaci akteri, poput lokalnih
NVO koji su aktivni u polju pravosuda. Dokument, koji ukljuuje opSirne i
pouzdane podatke i obuhvata stavove razliCitih aktera iz oblasti pravosuda, stvorio
je osnov za reformu odredenu pravim potrebama i problemima u sistema, izvan
kratkorocnog politickog dnevnog reda.

Preporuke upucéene pravosudu

1. Transparentnost sudskih postupaka i redovan monitoring sudske vlasti, koji
predstavlja preduslove za efikasan rad pravosuda, su poboljsani.

Monitoring sudskih postupaka mozZe povecati javnu odgovornost sudskog sistema.
Sudovi, tako Sto Ce biti transparentni i tako Sto ¢e dozvoljavati posmatranje tokom
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procedura, pokazuju javnosti kako obavljaju svoje drustvene funksije. Prisustvo
posmatraca pomaze eliminisanju ISih praksi i promoviSe primere dobre prakse.
Ipak je bitno i napomenuti da se mora postaviti jasna razlika izmedu , posmatranja
sudova® i pokusSaja da se vrSi nadmo¢ nad sudijama. Da bi se postigli ti ciljevi,
bitno je da NVO ne zaborave zakonska ograni¢enja o transparentnosti sudskog
postupka.

Korisnost takvog monitoringa pokazana je da projektu ,Monitorinh Sudskog veca
u Republici Slovackoj“ koju je sprovela slovacka organizacija —Alliancia Fair Play.
Od 2011. godine Alliancia je prisustvovala zasedanjima Sudskog veca Republike
Slovacke procenjujuéi njene aktivnosti. Projekat je bio jako vazan jer je bio
sproveden u periodu kada je slovacko pravosude bilo u krizi zbog kontroverzne
politike Ministarstva pravde. Alliancia Fair-Play je zabelezZila da se uloga Sudskog
veca smanjila jer je veCe postalo sredstvo za suzbijanje vrednosti kao Sto su
nezavisnost i visoki profesionalni standardi u pravosudu. Organizacija je igrala
znacajnu nadzornu ulogu pruzajudi informacije sa sednica veca javnosti u formi
blogova i komentara na drustvenim mrezama.

U Srbiji, Jukom je sproveo projekat ,Regionalna akcija protiv korupcije: Podrska
pravosudu u borbi protiv korupcije na Zapadnom Balkanu“. Projekat predvida
monitoring krivicnih sudenja u tri zemlje Zapadnog Balkana- Hrvatskoj, Bosni i
Hercegovini i Srbiji. Projekat je dokazao da civilno drustvo moze da bude prinudni
faktor i partner pravosudu i drugim drzavnim mehanizmima u borbi protiv
korupcije. Naglasio je vaZnost uspostavljanja dobrog nivoa komunikacije i
usaglasenog delovanja izmedu svih prisutnih u borbi protiv korupcije, sto ukljucuje
drzavne organe vlasti, sudove i nevladine organizacije.

Nadzorne aktivnosti mogu dovesti do uspostavljanja saradnje medu sudovima i
NVO sto su dokazano aktivnostima Poljskog udruzenja za zakone o
antidiskriminaciji (PSAL). PSAL gradi partnerske odnose sa sudovima u cilju
istrazivanja sudskih spisa i intervjuisanja sudija. Jedna od dobrih praksi koja se
primenjuje tokom postupaka jeste da predsenike sudova o projektu pre nego Sto
preduzme bilo kakve konkretne korake. To je dovelo do uspostavljanja efikasnije
saradnje izmedu PSAL-a i sudova , $to im omogucava da dobiju materijal
istrazivanja.

2. Vaino je da sudovi ne samo obezveduju pravdu ali i dokazu da je pravda
omogucena za sve gradane. Pravosude komunicira sa drustvom kroz

dostupne kanale komunikacije. Oni su, dakle, otvoreni za saranju za NVO uz

Ciju podrsku komuniciraju sa drustvom.

Nemoguce je pribliziti drustvo i pravosude bez ucesS¢a, dozvole i volje ovog
drugog. Takav nedostatak komunikacije jeste razlog za veoma malo poverenje
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gradana sudovima. Sudovi Cesto nisu voljni da objasnjavaju nacin na koji rade
javnosti Sto ih onda Cini udaljenim i neljubaznim javnosti. Tu NVO stupaju na
snagu. Organizacije treceg sektoraa mogu da posluze kao posrednik izmedu
pravosusa i drustva tako Sto ¢e organizovati obuke, konferencije i sprovoditi
projekte.

Poljska asocijacija za pravno obrazovanje je ucestvovala u sprovodenju projekta
»Street law”. Projekat je uklju¢ivao mlade studente sa pravnih fakulteta koji su
odrzali obuku o radu pravosuda u Poljskoj. Obuke su odrzane u Skolama,
zatvorima i bibliotekama. Specificnost ovog projekta omogucila je i osobama koje
su drzale obuku i u€esnicima da prosire svoja znanja i podignu svest o ulozi i radu
suda.

U jo$ jednoj zemlji Visegrada- Slovackoj- Liga ljudskih prava ima pozamasnog
iskustva u obrazovanju javnosti o pravosudu. Na primer, sprovode pravne klinike o
azilu za studente Pravnog fakulteta Univerziteta u Trnavi. Klinika je izborni
dvosemestralni predmet gde studenti mogu prisustvuju sasluSanjima u
slucajevima koji se odnose na traZioce azila i strance. Ovo pruza studentima uvid u
rad sudova i primenu zakona u praksi. Organizacija predstavlja probleme kod
ljudskih prava i pruza studentima priliku da ucestvuju u simulacijama sudenja. Ove
inicijative stvaraju mlade ljude koji shvataju rad pravosuda.

3. Sudije ¢e delovati u skladu sa svojim profesionalnim i moralnim duznostima i

zauzeti stav u slucaju bilo kakve nepravde ili nepravilnosti u pravosudu.

Sudije postupaju u skladu sa etickim kodovima kad je njihovo licno ponasanje u
pitanju. Ali oni su takode svesni da imaju moralnu duzZost da reaguju na bilo kakve
nepravilnosti, poput korupcije u pravosudu. Oni preduzimaju neophodne mere
ukoliko postanu svesni bilo koje slicne situacije. Ovo je veoma vazno da bi se
odrzalo nezavisnost sudstva, nepristrasnost i kako bi se izbegle nepravilnosti.
Stavise, kako je sudstvo grupa koja je poprili¢no zatvorena za bilo koga drugog sa
strane, vacno je da sudije reaguju na odredene situacije. U tom smisliu, oni su
Cesto bolje pozicionirani od NVO koji ostaju van ovog kruga.

To je narocito vazno kada dode do sudske krize, poput one u Makedoniji.
Makedonski skandal sa prisluskivanjem, koji je bacio sumnju na nezavisnost
sudstva, izazvao je uglavnom reakcije NVO. Organizacije treéeg sektora su
ucestvovale u javnim debatama kako bi doprinele uskladivanju informacija. Ono
Sto je nedostajalo jeste koordinisana reakcija pravosuda, koja bi se, na ¢vrst nacin,
povezala sa zloupotrebom onih koji su bili prisluskivani.
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U Slovackoj , kao reakcija na pasivnu ulogu Slovackog drustva sudija, alternativno
Drustvo sudija ,,Za otvorenu pravdu” je formirano. Novooformljeno udruzenje je
otvoreno za javnu debatu i promovise diskusije i sudskoj etici. Postalo je poznato
jer su javno govorili o problemima pravosuda Sto se razlikobalo of Slovackog
drustva sudija, koje uglavnom nije zauzimalo stav kada je re¢ o pitanjima
zloupotrebe. Nije iznenadujuce, ovo drustvom sudija ,,Za otvorenu pravdu“ brzo je
steklo poverenje javnosti.

4. Sudije imaju klju¢nu ulogu u definisanju | pruzanju sudske nezavisnosti.

Oni su spremni da deluju ukoliko sudska nezavisnost postane meta
napada. Saveznike u ovom slucaju bi trebalo naci u NVO.

Sudije postupaju u skladu sa etickim kodovima kad je njihovo licno ponasanje u
pitanju. Ali oni su takode svesni da imaju moralnu duzZost da reaguju na bilo kakve
nepravilnosti, poput korupcije u pravosudu. Oni preduzimaju neophodne mere
ukoliko postanu svesni bilo koje slicne situacije. Ovo je veoma vazno da bi se
odrzalo nezavisnost sudstva, nepristrasnost i kako bi se izbegle nepravilnosti.
Stavise, kako je sudstvo grupa koja je popriliéno zatvorena za bilo koga drugog sa
strane, vacno je da sudije reaguju na odredene situacije. U tom smisliu, oni su
Cesto bolje pozicionirani od NVO koji ostaju van ovog kruga.

Sudstvo, ispoljeno bilo kakvom spoljnjem prisitku moze imati negativan uticaj na
svoju nezavisnost i nepristrastnost, moze naci saveznika u NVO. Izjave i Zalbe NVO
na takva pitanja mogu skrenuti dosta paznje i samim tim, doprimeti, dobro
informisanoj debati o pravosudu u zemlji.

U Albaniji, gde su drustva sudija i tuzilaca aktivna u zastiti interesa sudstva, NVO
zauzimaju stav samo u slucajevima koji Cine teSka krSenja ili teSke incidente u
kojima pravosude kao i oStecenje nepristrasnosti i nezavisnosti sudija.

U Poljskoj, Helsinski odbor za ljudska prava redovno daje misljenja | izjave o
odbrani nezavisnosti suda. Na primer, sprovodi stratesko parni¢enje na slucaju
pomocnika sudija koji su dobili pozitivan odgovor od Nacionalnog saveta
pravosuda zato Sto su imenovani sudijama, ali ¢ije je imenovanje odbijeno od
strane predsednika.
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INPRIS

WHO WE ARE

INPRIS (the Institute for Law and Society) is a Polish legal think tank founded in 2009.
Our mission is to improve the quality of the law and standards of governance in Poland.
Research and changes are especially needed in connection with the organization of the
legislative process and the functioning of the judiciary, as well as the institutional
development of the public administration and the civic sector.

INPRIS is an independent institution that is open to cooperation with various groups and
experts both in Poland and abroad. Our focus is interdisciplinary: we combine legal analysis
with insights from other fields of study (e.g. economics, sociology, psychology and
information science). Innovativeness in drafting and applying legislation, communicating
understanding of the law, legal education and research is a particularly important goal for
INPRIS.

STRATEGIES FOR ACTION

Our activities take on many forms: we conduct research, prepare reports, expert analyses
and legislative recommendations and organize conferences and seminars. We are also active
in the fields of education (addressed toward activists in NGOs, lawyers and university
students), legal monitoring and advocacy.

EXAMPLES OF AREAS OF INTEREST

Civil society should have the willingness and ability to monitor the effectiveness and
transparency of the judiciary:

- the INPRIS Internet Library contains information on methods and techniques for monitoring
the court system, both in Poland and abroad;

- we have monitored the appointment of justices to the Polish Constitutional Tribunal;

- we are working on systemic changes to the process of appointing to top public and judicial
positions.

The legislative process should be participatory, and legislative procedures should be
comprehensible to society as a whole:

- we are active in the Civil Legislative Forum;

- we organized the “Academy of Legal Skills for NGOs”;

- we are cooperating in the creation of a ‘legislative map’ website.

Legal education is inefficient and ineffective unless innovative methods are applied:

- we have conducted the "Water Project” — university student-led simulations concerning
the division of joint water resources between Israel and Palestine;

- we have created the strategic simulation game "Twoje Prawo” (”Your Law”), which teaches
citizens how to influence the legislative process, and encourages them to do so;

- we have prepared analyses and recommendations concerning effective legal education.
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We believe that the language in which law is spoken of and written about can —and should —
take into consideration the needs and capacity of addressees:

- in October 2013, INPRIS, in cooperation with THEMIS, organized a conference in the
Supreme Court on judicial legal opinions;

- we are the first NGO in Poland to have developed cooperative ties between lawyers and
graphical artists for the creation of infographics.

OUR MISSION IS WRAPPED AROUND TEN CONCEPTS.

Science. We like science as a tool for social progress.

Practical Wisdom. We like to draw inspiration from practical wisdom, and use it as well it for
a check on law, regulation and science. We admire the art of efficiency and flexibility in real
life decisions involving law, also finding smart and fair exceptions to rules.

Power of the Citizens. We are happy to give a hand when social energy can improve law and
governance. We participate in projects aimed at monitoring of public institutions, draft
recommendations for them and consult.

Interdisciplinary Approach. We stand for combining legal research with application of social
sciences, psychology, economics, information science.

Information Technology. Electronic tools for communication, aggregation of information,
and cooperation will exercise significant and good influence on the quality of discussion
about law, research, law making, application of law, legal education and research.

Empirical Research. Empirical data makes grounds for good law. We are holding thumbs for
progress of empirical methods for analysis of law in Poland: sociology, psychology,
economics of law. Whenever possible, legislative proposals should take into account and
show evidence based in empirical data.

Comparative Analysis. We are looking for inspiration as regards law and its institutions

in other countries, and we are happy to share Polish know-how.

Communication and Presentation. Legal education, textbooks, research, journalism about
law, public discussion can benefit from a new look at the form of presentation. It is possible
to adjust the language of communication about law to the needs of the audience. It's not a
shame to talk about law in a comprehensible manner. Lawyers and graphic artists can teach
each other about presentation of legal problems by means of infographics: mind-maps,
charts and other visualisation tools. Information technology allows for creating dynamic,
interactive, user-friendly models of legal and social problems.

Education as Reform of the Law. We think of legal education as the future practice of

law. We believe the way of teaching will transform the law, so our interest lies not only in
the content but in the method. We like to support innovative and experimental methods
that can supplement the lectures: international programs, clinics, incubators,
interdisciplinary projects, labs, simulations, training of practical skills: negotiation,
mediation, rhetorical skills, research with participation of students.

Independence. We put a high value on the opportunity to work with public and private
institutions, but we remain intellectually and administratively independent. INPRIS is not
affiliated with any political group, and does not aspire to become associated. The same
principle applies to our relations with law firms and other businesses. We do not speak for
anyone. We say and write only what we consider right, no matter with whom we are
cooperating or who supports us.
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